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hered to on at least three occasions since
that time. Oklahoma Packing Co. v. Okla-
homa Gas & Electric Co., 309 U.S. 4, -8, 60
SCt. 215, 216-217, 84 L.Ed. 537 (1940);
Wright v. Georgia RR. & Banking Co., 216
U.S. 420, 429, 30 S.Ct. 242, 245, 54 L.Ed. 544
(1910); City of Covington v. First National
Bank, 198 U.S. 100, 107-109, 25 S.Ct. 562,
563-565, 49 L.Ed. 963 (1905). The Court
has also indicated that the states are bound
by a similar rule under the full faith and
credit clause. Public Works v. Columbia. -
College, 17 Wall. 521, 529, 21 L.Ed. 687
(1873). The Court is thus justified in this
case to rule that preclusion in this, case
must be determined under state law, even if
there would be preclusion under federal
standards.

This construction of § 1738 and its prede-
cessors is unfortunate. In terms of the
purpose of that section, which is to require
federal courts to give effect to state-court
judgments, there is no reason to hold that a
federal court may not give preclusive effect
to a state judgment simply because the
judgment would not bar relitigation in the
state courts. If the federal courts have
developed rules of res judicata and collateral
estoppel that prevent relitigation in cir-
cumstances that would not be preclusive in
state courts, the federal courts should be
free to apply them, the parties then being
free to relitigate in the state courts. The
contrary construction of § 1738 is neverthe-
less one of long standing, and Congress has
not seen fit to disturb it, however justified
such an action might have been.

Accordingly, | join the opinion of the
Court.

KEY MUMBER EYSIEN
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Terri LeeHALDERMAN et al.

No. 81-2101.

Argued Feb. 22, 1983. *
Reargued Oct. 3, 1983.
Decided Jan. 23, 1984.

Class action was brought by mentally
retarded citizens challenging the fact and
condition of confinement in a state institu-
tion for the mentally retarded. The United
States District Court for the Eastern Dis-
trict of Pennsylvania, Raymond J. Broder-
ick, J., 446 F.Supp. 1295, rendered judgment
for plaintiffs, and defendants, various state
and local officials and institutions, appeal-
ed. The Court of Appeals for the Third
Circuit, 612 F.2d 84, substantially affirmed,
and certiorari was granted. The Supreme
Court, 451 U.S. 1,101 S.Ct. 1531, 67 L.Ed.2d
694, reversed and remanded. On remand,
the Court of Appeals, 673 F.2d 647, af-
firmed its prior judgment in its entirety.
Certiorari was granted. The Supreme
Court, Justice Powell, held that: (1) Elev-
enth Amendment prohibited federal district
court from ordering state officials to con-
form their conduct to state law withrespect
to conditions of confinement at institution,
since state was. real, substantial party in
interest; (2) Eleventh Amendment barred
state law claims brought in district court
under pendent jurisdiction; and (3) judg-
ment could not be upheld against county
officials on basis of their state law obliga-
tions where any relief granted against
county officials alone on basis of state stat-
ute would be partial and incomplete at best.

Reversed and remanded.

Justice Brennan filed a dissenting opin-
ion.

Justice Stevens filed a dissenting opin-
ion in which Justice Brennan, Justice Mar-
shall, and Justice Blackmun joined.
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1. Federal Courts 265

A state's constitutional interest in im-
munity from suit encompasses not merely
whether it may be sued, but where it may
be sued. U.S.C.A. Const.Amend. 11.

2. Federal Courts 265

In deciding issue of whether Eleventh
Amendment prohibited federal district
court from ordering state officials to con-
form their conduct in administering state
institution for care of mentally retarded to
state law, Supreme Court would be guided
by principles of federalism that inform
Eleventh Amendment doctrine. U.S.C.A.
Const.Amend. 11.

3. Federal Courts 265, 269

In absence of consent, a suit in federal
court in which a state or one of its agencies
or departments is named as defendant is
proscribed by the FEleventh Amendment.
U.S.C.A. Const.Amend. 11.

4. Federal Courts <s=>265, 269

Eleventh Amendment's jurisdictional
bar to suit brought in federal court against
a state or one of its agencies or depart-
ments in absence of consent applies regard-
less of nature of relief sought. U.S.C.A.
Const.Amend. 11.

5. Federal Courts 269
Eleventh Amendment bars a federal
court suit against state officials when state

is real, substantial party in interest. U.S.
C.A. Const.Amend. 11.

6. United States 125(24)

Generally, relief sought nominally
against an officer is in fact against the
sovereign if the decree would operate
against the latter.

7. Federal Courts 269

Since claim that a state officer was
acting ultra vires his authority, and thus
that Eleventh Amendment did not bar suit
against officer because state was not real,
substantial party in interest, rests on offi-
cer's lack of delegated power, claim of error
in exercise of that power is therefore not
sufficient to enable federal district court to

exercise jurisdiction over such suit. U.S. C.A.
Const.Amend. 11.

8. Federal Courts 269

A federal court suit against state officials
that is in fact a suit against a state is barred
regardless of whether it seeks damages or
injunctive relief. U.S.C.A. Const. Amend. 11.

9. Federal Courts 269

State officials' actions in operating mental
health institution were not beyond their delegated
authority for purposes of determining whether
Eleventh Amendment barred suit against
officials on ground that state was real,
substantial party in interest, since state law
governing care of mentally disabled gave them
broad discretion to provide "adequate" mental
health services and essence of claim against
officials concerned alleged failure to provide such
services adequately. 50 P.S. §§ 4101-4704,
4201(1).

10. Federal Courts 269

A suit challenging constitutionality of a state
official's action is not one against state for
Eleventh Amendment purposes. U.S.C.A.
Const.Amend. 11.

11. Federal Courts 269

The Eleventh Amendment prohibited a
federal district court from ordering state officials
to conform their conduct to state law with
respect to conditions of confinement at an
institution for the care of the mentally retarded,
even though only prospective injunctive relief was
sought, since state was real, substantial party in
interest. U.S.C.A. Const.Amend. 11; 50
P.S. §§4101-4704.

12. States 191(2)

Insofar as an injunctive relief is sought,
an error of law by state officers acting in their
official capacities will not suffice to override
sovereign immunity of state where relief
effectively is against it. U.S.C.A. Const.Amend.
11.

13. Federal Courts 265
Eleventh Amendment's restriction on federal
judicial power is based in large part
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on problems of federalism inherent in mak-
ing one sovereign appear against its will in
the courts of the other. U.S.C.A. Const.
Amend. 11.

14. Federal Courts 269

Principle that a claim that state offi-
cials violated state law in carrying out their
official responsibilities is a claim against
the state that is barred by the Eleventh
Amendment applied as well to state law
claims against state officials charged with
administering state mental health institu-
tion brought into federal court under pen-
dent jurisdiction. U.S.C.A. Const.Amend.
11; 50 P.S. §§ 4101-4704.

15. Federal Courts 270

Where any relief granted against county
officials in suit alleging that county and
state officials were acting contrary to state
law with respect to administering institu-
tion for care of mentally handicapped
would be partial and incomplete at best
without injunction against institution and
officials, county officials would not be held
subject to relief ordered below regardless of
applicability of Eleventh Amendment to
state claims against state officials. U.S.
C.A. Const.Amend. 11; 50 P.S. §§ 4101-
4704.

Syllabus*

Respondent Halderman, a resident of
petitioner Pennhurst State School and Hos-
pital, a Pennsylvania institution for the
care of the mentally retarded, brought a
class action in Federal District Court
against Pennhurst and various state and
county officials (also petitioners). It was
alleged that conditions at Pennhurst violat-
ed various federal constitutional and statu-
tory rights of the class members as well as
their rights under the Pennsylvania Mental
Health and Mental Retardation Act of 1966
(MH/MR Act). Ultimately, the District
Court awarded injunctive relief based in
part on the MH/MR Act, which was held to
provide a right to adequate habilitation.

¢ The syllabus constitutes no part of the opinion
of the Court but has been prepared by the
Reporter of Decisions for the convenience of
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The Court of Appeals affirmed, holding
that the MH/MR Act required the State to
adopt the "least restrictive environment"
approach for the care of the mentally re-
tarded, and rejecting petitioners' argument
that the Eleventh Amendment barred a
federal court from considering this pendent
state-law claim. The court reasoned that
since that Amendment did not bar a federal
court from granting prospective injunctive
relief against state officials on the basis of
federal claims, citing Ex parte Young, 209
U.S. 123, 28 S.Ct. 441, 52 L.Ed. 714 the same
result obtained with respect to a pendent
state-law claim.

Held: The Eleventh Amendment pro-
hibited the District Court from ordering
state officials to conform their conduct to
state law. Pp. 906-921.

(a) The principle of sovereign immuni
ty is a constitutional limitation on the fed
eral judicial power established in Art. III of
the Constitution. The Eleventh Amend
ment bars a suit against state officials
when the State is the real, substantial party
in interest, regardless of whether the suit
seeks damages or injunctive relief. The
Court in Ex parte Young, supra, recognized
an important exception to this general rule:
a suit challenging the federal constitution
ality of a state official's action is not one
against the State. Pp. 906-909. '

(b) In Edelman v. Jordan, 415 U.S. 651,
94 S.Ct. 1347, 39 L.Ed.2d 662, this Court
recognized that the need to promote the
supremacy of federal law that is the basis
of Young must be accommodated to the
constitutional immunity of the States.
Thus, the Court declined to extend the
Young doctrine to encompass retroactive
relief, for to do so would effectively elimi
nate the States' constitutional immunity.
Edelman's distinction between prospective
and retroactive relief fulfilled Young's un
derlying purpose of vindicating the supreme
authority of federal law while at the same

the reader. See United Sates v. Detroit Lum-

ber Co., 200 U.S. 321, 337, 26 S.Ct. 282, 287, 50
L.Ed. 499.
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time preserving to an important degree the
States' constitutional immunity. But this
need to reconcile competing interests is
wholly absent when a plaintiff alleges that
a state official has violated state law. In
such a case the entire basis for the doctrine
of Young and Edelman disappears. A fed-
eral court's grant of relief against state
officials on the basis of state law, whether
prospective or retroactive, does not vindi-
cate the supreme authority of federal law.
When a federal court instructs state offi-
cials on how to conform their conduct to
state law, this conflicts directly with the
principles of federalism that underlie the
Eleventh Amendment. Pp. 909-911.

(c) The dissenters' view is that an alle
gation that official conduct is contrary to a
state statute would suffice to override the
State's protection from injunctive relief un
der the Eleventh Amendment because such
conduct is ultra vires the official's authori
ty. This view rests on fiction, is wrong on
the law, and would emasculate the Eleventh
Amendment. At least insofar as injunctive
relief is sought, an error of law by state
officers acting in their official capacity will
not suffice to override the sovereign immu
nity of the State where the relief effective
ly is against it. Larson v. Domestic &
Foreign Commerce Corp., 337 U.S. 682, 69
S.Ct. 1457, 93 L.Ed. 1628. Under the dis
senters' view, the ultra vires doctrine, a
narrow and questionable exception, would
swallow the general rule that a suit is
against the State if the relief will run
against it. Pp. 911-917.

(d) The principle that a claim that
state officials violated state law in carrying
out their official responsibilities is a claim
against the State that is protected by the
Eleventh Amendment applies as well to
state-law claims brought into federal court
under pendent jurisdiction. Pp. 917-919.

(e) While it may be that applying the
Eleventh Amendment to pendent state-law
claims results in federal claims being
brought in state court or in bifurcation of
claims, such considerations of policy cannot

override the constitutional limitation on the
authority of the federal judiciary to adjudi-
cate suits against a State. Pp. 919-920,

(f) The judgment below cannot be sus-
tained on the basis of the state-law obliga-
tion of petitioner county officials, since any
relief granted against these officials on the
basis of the MH/MR Act would be partial
and incomplete at best. Such an ineffective
enforcement of state law would not appear
to serve the purposes of efficiency, conve-
nience, and fairness that must inform the
exercise of pendent jurisdiction. Pp. 920-
921.

673 F.2d 647, reversed and remanded.

H. Bartow Farr, III, Washington, D.C.,
and Allen C. Warshaw, Harrisburg, Pa., for
petitioners.

Thomas K. Gilhool and David Ferleger,
Philadelphia, Pa., for respondents.

Justice POWELL delivered the opinion of
the Court.

This case presents the question whether a
federal court may award injunctive relief
against state officials on the basis of state
law.

I

This litigation, here for the second time,
concerns the conditions of care at petitioner
Pennhurst State School and Hospital, a
Pennsylvania institution for the care of the
mentally retarded. See Pennhurst State
School & Hospital v. Halderman, 451 U.S. 1,
101 S.Ct. 1531, 67 L.Ed.2d 694 (1981). Al-
though the litigation's history is set forth in
detail in our prior opinion, see id, at 5-10,
101 S.Ct., at 1534-1536, it is necessary for
purposes of this decision to review that
history.

This suit originally was brought in 1974
by respondent Terri Lee Halderman, a resi-
dent of Pennhurst, in the District Court for
the Eastern District of Pennsylvania. Ulti-
mately, plaintiffs included a class consisting
of all persons who were or might become
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residents of Pennhurst; the Pennsylvania
Association for Retarded Citizens (PARC);
and the United States. Defendants were
Pennhurst and various Pennhurst officials;
the Pennsylvania Department of Public
Welfare and several of its officials; and
various county commissioners, county men-
tal retardation administrators, and other of-
ficials of five Pennsylvania counties sur-
rounding Pennhurst. Respondents' amended
complaint charged that conditions at
Pennhurst violated the class members'
rights under the Eighth and Fourteenth
Amendments; § 504 of the Rehabilitation
Act of 1973, 87 Stat. 394, as amended, 29
US.C. § 794 (1976 ed. and Supp. V), the
Developmentally Disabled Assistance and
Bill of Rights Act, 42 U.S.C. §§ 6001-6081
(1976 ed. and Supp. V); and the Pennsylva-
nia Mental Health and Mental Retardation
Act of 1966 (the "MH/MR Act"), Pa.Stat.
Ann., Tit. 50, §§ 4101-4704 (Purdon 1969
and Supp. 1982). Both damages and injunc-
tive relief were sought.

In 1977, following a lengthy trial, the
District Court rendered its decision. 446
F.Supp. 1295 (1977). As noted in our prior
opinion, the court's findings were undisputed:
"Conditions at Pennhurst are not only
dangerous, with the residents often physically
abused or drugged by staff members, but also
inadequate for the ‘habilitation' of the
retarded. Indeed, the court found that the
physical, intellectual, and emotional skills of
some residents have deteriorated at
Pennhurst." 451 U.S., at 7, 101 S.Ct., at 1534-
1535 (footnote omitted). The District Court
held that these conditions violated each
resident's right to '"minimally adequate
habilitation" under the Due Process Clause
and the MH/MR Act, see 446 F.Supp., at
1314-1318, 1322-1323; "freedom from harm"

under the  Eighth and  Fourteenth
Amendments, see id., at 1320-1321; and
"nondiscriminatory habilitation" under the

Equal Protection Clause and § 504 of the
Rehabilitation Act, see id., at 1321-1324.
Furthermore, the court found

1. The District Court determined that the indi-
vidual defendants had acted in good faith and
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that "due process demands that if a state
undertakes the habilitation of a retarded
person, it must do so in the least restrictive
setting consistent with that individual's
habilitative needs." Id., at 1319 (emphasis
added). After concluding that the large
size of Pennhurst prevented it from provid-
ing the necessary habilitation in the least
restrictive environment, the court ordered
"that immediate steps be taken to remove
the retarded residents from Pennhurst."
Id., at 1325. Petitioners were ordered "to
provide suitable community living arrange-
ments" for the class members, id., at 1326,
and the court appointed a Special Master
"with the power and duty to plan, organize,
direct, supervise and monitor the implemen-
tation of this and any further Orders of the
Court." Ibid.*

The Court of Appeals for the Third Cir-
cuit affirmed most of the District Court's
judgment. 612 F.2d 84 (1979) (en bane). It
agreed that respondents had a right to ha-
bilitation in the least restrictive environ-
ment, but it grounded this right solely on
the "bill of rights" provision in the Develop-
mentally Disabled Assistance and Bill of
Rights Act, 42 U.S.C. § 6010. See 612 F.2d,
at 95-100, 104-107. The court did not con-
sider the constitutional issues or § 504 of
the Rehabilitation Act, and while it af-
firmed the District Court's holding that the
MH/MR Act provides a right to adequate
habilitation, see id, at 100-103, the court
did not decide whether that state right en-
compassed a right to treatment in the least
restrictive setting.

On the question of remedy, the Court of
Appeals affirmed except as to the District
Court's order that Pennhurst be closed.
The court observed that some patients
would be unable to adjust to life outside an
institution, and it determined that none of
the legal provisions relied on by plaintiffs
precluded institutionalization. Id., at 114—
115. It therefore remanded for "individual
determinations by the [District Court], or
by the Special Master, as to the appropri-

therefore were immune from the damage
claims. 446 F.Supp., at 1324.
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ateness of an improved Pennhurst for each
such patient," guided by "a presumption in
favor of placing individuals in [community
living arrangements]." Ibid.?

On remand the District Court established
detailed procedures for determining the
proper residential placement for each pa-
tient. A team consisting of the patient, his
parents or guardian, and his case manager
must establish an individual habilitation
plan providing for habilitation of the pa-
tient in a designated community living ar-
rangement. The plan is subject to review
by the Special Master. A second master,
called the Hearing Master, is available to
conduct hearings, upon request by the resi-
dent, his parents or his advocate, on the
question whether the services of Pennhurst
would be more beneficial to the resident
than the community living arrangement
provided in the resident's plan. The Hear-
ing Master then determines where the pa-
tient should reside, subject to possible re-
view by the District Court. See App. 123a-
134a (Order of April 24, 1980).

This Court reversed the Judgment of the
Court of Appeals finding that 42 U,S,C.
§ 6010 did not create any substantive
rights 4510.S.1, 101 S.Ct.1531, 67
.L.Ed.2d 694 (1981). We remanded the case
to the Court of Appeals to determine if the
remedial order could be supported on the
basis of state law, the Constitution, or
§ 504 of the Rehabilitation Act. See id., at
31, 101 S.Ct., at 1547.* We also remanded
for consideration of whether any relief was

2. In a companion case, the Court of Appeals
affirmed the District Court's denial of the Penn
hurst Parents-Staff Association's motion to in
tervene for purposes of appeal, finding the de
nial harmless error. See 612 F 2d 131 (3 Cir.
1979) (en banc). The Association subsequently
was granted leave to intervene and is a peti
tioner in this Court.

3. OnlJuly 1, 1981, Pennsylvania enacted an
appropriations bill providing that only $35,000
would be paid for the Masters' expenses for the
fiscal year July 1981 to June 1982. The District
Court held the Pennsylvania Department of
Public Welfare and its Secretary in contempt,
and imposed a fine of $10,000 per day. Penn
sylvania paid the fines, and the contempt was

available under other provisions of the De-
velopmentally Disabled Assistance and Bill
of Rights Act. See id., at 27-30, 101 S.Ct.,
at 1545-1546 (discussing 42 U.S.C.
§§ 6011(a), 6063(b)(5)).

On remand the Court of Appeals af-
firmed its prior judgment in its entirety.
673 F.2d 647 (3 Cir.1982) (en bane). It
determined that in a recent decision the
Supreme Court of Pennsylvania had "spo-
ken definitively" in holding that the
MH/MR Act required the State to adopt
the "least restrictive environment" ap-
proach for the care of the mentally retard-
ed. Id, at 651 (citing In re Schmidt, 494
Pa. 86, 429 A.2d 631 (1981)). The Court of
Appeals concluded that this state statute
fully supported its prior judgment, and
therefore did not reach the remaining issues
of federal law. It also rejected petitioners'
argument that the Eleventh Amendment
barred a federal court from considering this
pendent state-law claim. The court noted
that the Amendment did not bar a federal
court from granting prospective injunctive
relief against state officials on the basis of
federal claims, see 673 F.2d, at 656 (citing
Ex Parte Young, 209 U.S. 123, 28 S.Ct. 441,
52 L.Ed. 714 (1908)),and concluded that the
same result obtained with respect to a pen-
dent state-law claim. It reasoned that be-
cause Sler v. Louisville & Nashville R. Co,,
213 U.S. 175, 29 S.Ct. 451, 53 L.Ed. 753
(1909), an important case in the develop-
ment of the doctrine of pendent jurisdic-
tion, also involved state officials, "there

purged on January 8, 1982. On appeal the
Court of Appeals affirmed the contempt order.
Halderman v. Pennhurst Sate School & Hospi-
tal, 673 F.2d 628 (3 Cir.1982), cert, pending, No.
81-2363.

4. Three Justices dissented from the Court's
construction of the Act, but concluded that the
District Court should not have adopted the "far-
reaching remedy" of appointing "a Special
Master to decide which of the Pennhurst in-
mates should remain and which should be
moved to community-based facilities. . . .
[TThe court should not have assumed the task
of managing Pennhurst. ..." 451 U.S., at 54,
101 S.Ct., at 1558-1559 (WHITE, J., dissenting
in part).
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cannot be ... an Eleventh Amendment ex-
ception to that rule." 673 F.2d, at 658.°
Finally, the court rejected petitioners' argu-
ment that it should have abstained from
deciding the state-law claim under princi-
ples of comity, see id, at 659-660, and re-
fused to consider petitioners' objections to
the District Court's use of a special master,
see id, at 651 and n. 10. Three judges
dissented in part, arguing that under princi-
ples of federalism and comity the establish-
ment of a special master to supervise com-
pliance was an abuse of discretion. See id.,
at 662 (Seitz, C.J., joined by Hunter, J.,
dissenting in part); ibid (Garth, J., concur-
ring in part and dissenting as to relief).
See also id, at 661 (Aldisert, J., concurring)
(seriously questioning the propriety of the
order appointing the Special Master, but
concluding that a retroactive reversal of
that order would be meaningless).’

We granted certiorari, 457 U.S. 1131, 102
S.Ct.2956, 73 L.Ed.2d 1348 (1982), and now
reverse and remand.

II

Petitioners raise three challenges to the
judgment of the Court of Appeals: (i) the
Eleventh Amendment prohibited the Dis-
trict Court from ordering state officials to
conform their conduct to state law; (ii) the
doctrine of comity prohibited the District
Court from issuing its injunctive relief; and
(ii1) the District Court abused its discretion
in appointing two masters to supervise the
decisions of state officials in implementing
state law. We need not reach the latter
two issues, for we find the Eleventh
Amendment challenge dispositive.

S. The Court of Appeals also noted that "the
United States is an intervening plaintiff ...
against which even the state itself cannot suc-
cessfully plead the Eleventh Amendment as a
bar to jurisdiction," and that "the counties,
even as juridical entities, do not fall within the
coverage of the Eleventh Amendment. Against
those defendants even money damages may be
awarded." 673 F.2d, at 656 (citation omitted).
As Justice BRENNAN notes in his dissent,
post, at 1, Judge Gibbons has expanded on his
views of the Eleventh Amendment in a recent
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A

Article III, § 2 of the Constitution pro-
vides that the federal judicial power ex-
tends, inter alia, to controversies "between
a State and Citizens of another State." Re-
lying on this language, this Court in 1793
assumed original jurisdiction over a suit
brought by a citizen of South Carolina
against the State of Georgia. Chisholm v.
Georgia, 2 Dall. 419, 1 L.Ed. 440 (1793).
The decision "created such a shock of sur-
prise that the Eleventh Amendment was at
once proposed and adopted." Monaco V.
Mississippi, 292 U.S. 313, 325, 54 S.Ct. 745,
749, 78 L.Ed. 1282 (1934). The Amendment
provides:

"The Judicial power of the United States
shall not be construed to extend to any
suit in law or equity, commenced or pros-
ecuted against one of the United States
by Citizens of another State, or by Citi-
zens or Subjects of any Foreign State."

The Amendment's language overruled
the particular result in Chisholm, but this
Court has recognized that its greater signif-
icance lies in its affirmation that the funda-
mental principle of sovereign immunity lim-
its the grant of judicial authority in Art.
III. Thus, in Hans v. Louisiana, 134 U.S. 1,
10 S.Ct. 504, 33 L.Ed. 842 (1890), the Court
held that, despite the limited terms of the
Eleventh Amendment, a federal court could
not entertain a suit brought by a citizen
against his own State. After reviewing the
constitutional debates concerning the scope
of Art. III, the Court determined that fed-
eral jurisdiction over suits against uncon-
senting States "was not contemplated by
the Constitution when establishing the judi-
cial power of the United States." Id, at 15,

law review article. Gibbons, The Eleventh
Amendment and State Sovereign Immunity: A
Reinterpretation, 83 Colum. L. Rev. 1889
(1983). Judge Gibbons was the author of both
the first and second opinions by the Court of
Appeals in this case.

6. The Office of the Special Master was abol-
ished in December 1982. See App. 220a (Order
of August 12, 1982). The Hearing Master re-
mains in operation.
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10 S.Ct., at 507. See Monaco v. Mississippi,
supra, 292 U.S., at 322-323, 54 S.Ct, at
747-748 (1934). In short, the principle of
sovereign immunity is a constitutional limi-
tation on the federal judicial power estab-
lished in Art. III:

"That a State may not be sued without
its consent is a fundamental rule of juris-
prudence having so important a bearing
upon the construction of the Constitution
of the United States that it has become
established by repeated decisions of this
court that the entire judicial power
granted by the Constitution does not em-
brace authority to entertain a suit
brought by private parties against a
State without consent given: not one
brought by citizens of another State, or
by citizens or subjects of a foreign State,
because of the Eleventh Amendment;
and not even one brought by its own
citizens, because of the fundamental rule
of which the Amendment is but an exem-
plification." Ex parte State of New York
No. 1, 256 U.S. 490, 497, 41 S.Ct. 588,
589, 65 L.Ed. 1057 (1921) (emphasis
added).”

[1,2] A sovereign's immunity may be
waived, and the Court consistently has held
that a State may consent to suit against it
in federal court. See, e.g., Clark v. Bar-
nard, 108 U.S. 436, 447, 2 S.Ct. 878, 882-883,
27 L.Ed. 780 (1883). We have insisted, how-

7. See Employees v. Missouri Public Health
Dep't, 411 U.S. 279, 291-292, 93 S.Ct. 1614,
1621-1622, 36 L.Ed.2d 251 (1973) (MAR
SHALL, J., concurring in judgment) (The Elev
enth Amendment "clarif[ied] the intent of the
Framers concerning the reach of federal judi
cial power" and "restore[d] the original under
standing" that States could not be made unwill
ing defendants in federal court). See also Ne
vada v. Hall, 440 U.S. 410, 430-431, 99 S.Ct.
1182, 1193-1194, 59 L.Ed2d 416 (1979)
(BLACKMUN, J., dissenting); id, at 437, 99
S.Ct., at 1196 (REHNQUIST, J., dissenting).

8. The limitation deprives federal courts of any
jurisdiction to entertain such claims, and thus
may be raised at any point in a proceeding.
"The Eleventh Amendment declares a policy
and sets forth an explicit limitation on federal
judicial power of such compelling force that
this Court will consider the issue arising under

ever, that the State's consent be unequivo-
cally expressed. See, e.g., Edelman v. Jor-
dan, 415 U.S. 651, 673, 94 S.Ct. 1347, 1360-
1361, 39 L.Ed.2d 662 (1974). Similarly, al-
though Congress has power with respect to
the rights protected by the Fourteenth
Amendment to abrogate the Eleventh
Amendment immunity, see Fitzpatrick v.
Bitker, 427 U.S. 445, 96 S.Ct. 2666, 49
L.Ed.2d 614 (1976), we have required an
unequivocal expression of congressional intent
to "overturn the constitutionally guaranteed
immunity of the several States." Quern v.
Jordan, 440 U.S. 332, 342, 99 S.Ct. 1139,
1146, 59 L.Ed.2d 358 (1979) (holding that 42
U.S.C. § 1983 does not override States'
Eleventh Amendment immunity). Our
reluctance to infer that a State's immunity
from suit in the federal courts has been
negated stems from recognition of the vital
role of the doctrine of sovereign immunity
in our federal system. A State's constitu-
tional interest in immunity encompasses not
merely whether it may be sued, but where
it may be sued.” As Justice MARSHALL
well has noted, "[b]ecause of the problems
of federalism inherent in making one sover-
eign appear against its will in the courts of
the other, a restriction upon the exercise of
the federal judicial power has long been
considered to be appropriate in a case such
as this." Employees v. Missouri Public
Health & Welfare Dep't, 411 U.S. 279, 294,

this Amendment . . . even though urged for the
first time in this Court." Ford Motor Co. v.
Department of Treasury, 323 U.S. 459, 467, 65
S.Ct. 347, 352, 89 L.Ed. 389 (1945).

9. For this reason, the Court consistently has
held that a State's waiver of sovereign immuni-
ty in its own courts is not a waiver of the
Eleventh Amendment immunity in the federal
courts. See, e.g., Florida Department of Health
v. Florida Nursing Home Assn., 450 U.S. 147,
150, 101 S.Ct. 1032, 1034, 67 L.Ed.2d 132 (1981)
(per curiam). "[I]t is not consonant with our
dual system for the federal courts ... to read
the consent to embrace federal as well as state
courts.... [A] clear declaration of the state's
intention to submit its fiscal problems to other
courts than those of its own creation must be
found." Great Northern Life Insurance Co. v.
Read, 322 U.S. 47, 54, 64 S.Ct. 873, 877, 88
L.Ed. 1121 (1944).
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93 S.Ct. 1614, 1622-1623, 36 L.Ed.2d 251
(1973) (MARSHALL, J., concurring in re-
sult)."” Accordingly, in deciding this case
we must be guided by "[t]he principles of
federalism that inform Eleventh Amend-
ment doctrine." Hutto v. Finney, 437 U.S.
678, 691, 98 S.Ct. 2565, 2573-2574, 57
L.Ed.2d 522 (1978).

B

[3,4] This Court's decisions thus estab-
lish that "an unconsenting State is immune
from suits brought in federal courts by her
own citizens as well as by citizens of another
state." Employees, supra, 411 U.S., at
280, 93 S.Ct, at 1616. There may be a
question, however, whether a particular suit
in fact is a suit against a State. It is clear,
of course, that in the absence of consent a
suit in which the State or one of its agen-
cies or departments is named as the defend-
ant is proscribed by the Eleventh Amend-
ment. See, e.g., Florida Department of
Health v. Florida. Nursing Home Assn., 450
U.S. 147, 101 S.Ct. 1032, 67 L.Ed.2d 132
(1981) (per curiam); Alabama v. Pugh, 438
U.S. 781, 98 S.Ct. 3057, 57 L.Ed.2d 1114
(1978) (per curiam). This jurisdictional bar
applies regardless of the nature of the relief
sought. See, e.g., Missouri v. Fiske, 290

10. See Nevadav. Hall, 440 U.S., at 418-419, 99
S.Ct., at 1187-1188 (States were "vitally inter
ested" in whether they would be subject to suit
in the federal courts, and the debates about
state immunity focused on the question of fed
eral judicial power). Cf.id., at 430-431, 99
S.Ct., at 1193 (BLACKMUN, J., dissenting)
(sovereign immunity is "a guarantee that is
implied as an essential component of federal
ism" and is "sufficiently fundamental to our
federal structure to have implicit constitutional
dimension"); id, at 437, 99 S.Ct, at 1196
(REHNQUIST, J., dissenting) ("[T]he States
that ratified the Eleventh Amendment thought
that they were putting an end to the possibility
of individual States as unconsenting defendants
in foreign jurisdictions").

11. "The general rule is that a suit is against the
sovereign if 'the judgment sought would ex
pend itself on the public treasury or domain, or
interfere with the public administration,' or if
the effect of the judgment would be 'to restrain
the Government from acting, or to compel it to
act. Duganv. Rank, 372 U.S. 609, 620, 83
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U.S. 18, 27, 54 S.Ct. 18, 21, 78 L.Ed. 145
(1933) ("Expressly applying to suits in equity
as well as at law, the Amendment neces-
sarily embraces demands for the enforce-
ment of equitable rights and the prosecu-
tion of equitable remedies when these are
asserted and prosecuted by an individual
against a State").

[5-9] When the suit is brought only
against state officials, a question arises as
to whether that suit is a suit against the
State itself. Although prior decisions of
this Court have not been entirely consistent
on this issue, certain principles are well
established. The Eleventh Amendment
bars a suit against state officials when "the
state is the real, substantial party in inter-
est." Ford Motor Co. v. Department of
Treasury, 323 U.S. 459, 464, 65 S.Ct. 347,
350, 89 L.Ed. 389 (1945). See, €.0., In re
Ayers, 123 U.S. 443, 487-492, 8 S.Ct. 164,
173-176, 31 L.Ed. 216 (1887); Louisiana V.
Jumel, 107 U.S. 711, 720-723, 727-728, 2
S.Ct. 128, 135-137, 141-142, 27 L.Ed. 448
(1882). Thus, "[t]he general rule is that
relief sought nominally against an officer is
in fact against the sovereign if the decree
would operate against the latter." Hawaii
v. Gordon, 373 U.S. 57, 58, 83 S.Ct. 1052,
1053, 10 L.Ed.2d 191 (1963) (per curiam)™

S.Ct. 999, 1006, 10 L.Ed.2d 15 (1963) (citations
omitted).

Respondents do not dispute that the relief
sought and awarded below operated against
the state in each of the foregoing respects.
They suggest, however, that the suit here
should not be considered to be against the state
for the purposes of the Eleventh Amendment
because, they say, petitioners were acting ultra
vires their authority. Respondents rely largely
on Florida Dep't of Sate v. Treasure Salvors,
Inc., 458 U.S. 670, 102 S.Ct. 3304, 73 L.Ed.2d
1057 (1982), which in turn was founded upon
Larson v. Domestic & Foreign Commerce
Corp., 337 U.S. 682, 69 S.Ct. 1457, 93 L.Ed.
1628 (1949). These cases provide no support
for this argument. These and other modern
cases make clear that a state officer may be
said to act ultra vires only when he acts "with-
out any authority whatever." Treasure Sal-
vors, supra, 458 U.S., at 697, 102 S.Ct., at 3321
(opinion of STEVENS, J.); accord id, at 716,
102 S.Ct., at 3330 (WHITE, J., concurring in
judgment in part and dissenting in part) (test is
whether there was no "colorable basis for the
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And, as when the State itself is named as
the defendant, a suit against state officials
that is in fact a suit against a State is
barred regardless of whether it seeks dam-
ages or injunctive relief. See Cory v.
White, 457 U.S. 85, 91, 102 S.Ct. 2325, 2329,
72 L.Ed.2d-694 (1982).

[10] The Court has recognized an impor-
tant exception to this general rule: a suit
challenging the constitutionality of a state
official's action is not one against the State.
This was the holding in Ex parte Young,
209 U.S. 123, 28 S.Ct. 441, 52 L.Ed.2d 714
(1908), in which a federal court enjoined the
Attorney General of the State of Minnesota
from bringing suit to enforce a state stat-
ute that allegedly violated the Fourteenth
Amendment. This Court held that the
Eleventh Amendment did not prohibit is-
suance of this injunction. The theory of
the case was that an unconstitutional enact-
ment is "void" and therefore does not "im-
part to [the officer] any immunity from
responsibility to the supreme authority of
the United States." Id., at 160, 28 S.Ct., at
454. Since the State could not authorize
the action, the officer was "stripped of his
official or representative character and
[was] subjected to the consequences of his
official conduct." Ibid.

exercise of authority by state officials"). As
the Court in Larson explained, an ultra vires
claim rests on "the officer's lack of delegated
power. A claim of error in the exercise of that
power is therefore not sufficient." Larson, su-
pra, 337 U.S., at 690, 69 S.Ct., at 1461. Peti-"
tioners' actions in operating this mental health
institution plainly were not beyond their dele-
gated authority in this sense. The MH/MR Act
gave them broad discretion to provide "ade-
quate" mental health services. Pa. Stat Ann.,
Tit. 50, § 4201(1) (Purdon 1969). The essence
of respondents' claim is that petitioners have
not provided such services adequately.

In his dissent. Justice STEVENS advances a
far broader—and unprecedented—version of
the ultra vires doctrine, which we discuss infra,
at 929-935.

12. We reject respondents' additional conten-
tion that Pennsylvania has waived its immunity
from suit in federal court. At the time the suit
was filed, suits against Pennsylvania were per-
mitted only where expressly authorized by the

While the rule permitting suits alleging
conduct contrary to "the supreme authority
of the United States" has survived, the
theory of Young has not been provided an
expansive interpretation. Thus, in Edel-'
man v. Jordan, 415 U.S. 651, 94 S.Ct. 1347,
39 L.Ed.2d 662 (1974), the Court emphasized
that the Eleventh Amendment bars some
forms of injunctive relief against state offi-
cials for violation of federal law. Id., at
666-667, 94 S.Ct., at 1357-1358. In particular,
Edelman held that when a plaintiff sues a
state official alleging a violation of federal
law, the federal court may award an
injunction that governs the official's future
conduct, but not one that awards retroactive
monetary relief. Under the theory of Young,
such a suit would not be one against the
State since the federal-law allegation would
strip the state officer of his official
authority. Nevertheless, retroactive relief
was barred by the Eleventh Amendment.

I11

With these principles in mind, we now
turn to the question whether the claim that
petitioners violated state law in carrying
out their official duties at Pennhurst is one
against the State and therefore barred by
the Eleventh Amendment. Respondents
advance two principal arguments in support
of the judgment below.'* First, they con-
legislature, see, €.g., Freach v. Commonwealth,
471 Pa. 558,370 A.2d 1163 (1977), and respon-
dents have not referred us to any provision
expressly waiving Pennsylvania's Eleventh
Amendment immunity. The State now has a
statute governing sovereign immunity, including
an express preservation of its immunity from
suit in federal court: "Federal courts.—
Nothing contained in this subchapter shall be
construed to waive the immunity of the Com-
monwealth from suit in Federal courts guaran-
teed by the Eleventh Amendment to the Consti-
tution of the United States." 42 Pa. Cons. Stat.
§ 852 1(b) (1980).

We also do not agree with respondents that
the presence of the United States as a plaintiff
in this case removes the Eleventh Amendment
from consideration. Although the Eleventh
Amendment does not bar the United States
from suing a State in federal court, see, e.g.,
Monaco v. Mississippi, 292 U.S. 313, 329, 54
S.Ct. 745, 750, 78 L.Ed. 1282 (1934), the United
States' presence in the case for any purpose
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tend that under the doctrine of Edelman v.
Jordan, supra, the suit is not against the
< State because the courts below ordered
only prospective injunctive relief.

Second, they assert that the state-law claim
properly was  decided under the doctrine of
pendent jurisdiction. Respondents rely on
decisions of this Court awarding relief
against state officials on the basis of a
pendent state-law  claim. See, e.g., Sler
v. Louisville & NashvilleR. Co., 213 U.S.
175, 193,29 S.Ct. 451, 455, 53 L.Ed. 753
(1909).

A

We first address the contention that re-
spondents' state-law claim is not barred
by the Eleventh Amendment because it
seeks only prospective relief as defined in
Edelman v. Jordan, supra. The Court of
Appeals held that if the judgment below
rested on federal law, it could be
entered against petitioner state officials
under the doctrine established in Edelman
and Young even though the prospective
financial burden was substantial and
ongoing."” See 673 F.2d, at 656. The court
assumed, and respondents assert, that this
reasoning applies as well when the official
acts in violation of state law. This
argument misconstrues the basis of the
doctrine established in Young and
Edelman.

As discussed above, the injunction in
Young was justified, notwithstanding the
obvious impact on the State itself, on the
view that sovereign immunity does not
apply because an official who acts
unconstitutionally is "stripped of his
official or representative character,"
Young, 209 U.S., at

does not eliminate the State's immunity for
all purposes. For example, the fact that the
federal court could award injunctive relief
to the United States on federal constitutional
claims would not mean that the court could
order the State to pay damages to other
plaintiffs. In any case, we think it clear
that the United States does not have
standing to assert the state-law claims of
third-parties. For these reasons, the
applicability of the Eleventh Amendment to
respondents' state-law claim is unaffected
by the United States' participation in the
case.

13. We do not decide whether the District Court
would have jurisdiction under this reasoning to
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160, 28 S.Ct., at 454. This rationale, of
course, created the "well-recognized irony"
that an official's unconstitutional conduct
constitutes state action under the Four-
teenth Amendment but not the Eleventh
Amendment. Florida Department of State
v. Treasure Salvors, Inc., 458 U.S. 670, 685,
102 S.Ct. 3304, 3315, 73 L.Ed.2d 1057 (1982)
(opinion of STEVENS, J.). Nonetheless,
the Young doctrine has been accepted as
necessary to permit the federal courts to
vindicate federal rights and hold state offi-
cials responsible to "the supreme authority
of the United States." Young, 209 U.S., at
160, 28 S.Ct., at 454. As Justice BREN-
NAN has observed, "Ex parte Young was
the culmination of efforts by this Court to
harmonize the principles of the Eleventh
Amendment with the effective supremacy
of rights and powers secured elsewhere in
the Constitution." Perez v. Ledesma, 401
U.S. 82, 106, 91 S.Ct. 674, 687, 27 L.Ed.2d
701 (1971) (BRENNAN, J., concurring in
part and dissenting in part). Our decisions
repeatedly have emphasized that the young-
doctrine rests on the need to promote the
vindication of federal rights. See, e.g.,
Quern v. Jordan, 440 U.S. 332, 337, 99 S.Ct.
1139, 1143, 59 L.Ed.2d 358 (1979); Scheuer
v. Rhodes, 416 U.S. 232, 237, 94 S.Ct. 1683,
1687, 40 L.Ed.2d 90 (1974); Georgia R. &
Banking Co. v. Redwine, 342 U.S. 299, 304,
72 S.Ct. 321, 324, 96 L.Ed. 335 (1952).

The Court also has recognized, however,
that the need to promote the supremacy of
federal law must be accommodated to the
constitutional immunity of the States. This

grant prospective relief on the basis of federal
law, but we note that the scope of any such
relief would be constrained by principles of
comity and federalism. "Where, as here, the
exercise of authority by state officials is at-
tacked, federal courts must be constantly mind-
ful of the "special delicacy of the adjustment to
be preserved between federal equitable power
and State administration of its own law.""
Rizzo v. Goode, 423 U.S. 362, 378, 96 S.Ct. 598,
607, 46 L.Ed.2d 561 (1976) (quoting Sefanelli v.
Minard, 342 U.S. 117, 120, 72 S.Ct. 118, 120, 96
L.Ed 138 (1951)).
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is the significance of Edelman v. Jordan,
supra. We recognized that the prospective
relief authorized by Young "has permitted
the Civil War Amendments to the Constitu-
tion to serve as a sword, rather than merely
a shield, for those whom they were de-
signed to protect." 415 U.S., at 664, 94
S.Ct., at 1356. But we declined to extend
the fiction of Young to encompass retroac-
tive relief, for to do so would effectively
eliminate the constitutional immunity of
the States. Accordingly, we concluded that
although the difference between permissi-
ble and impermissible relief "will not in
many instances be that between day and
night," id., at 667, 94 S.Ct, at 1357, an
award of retroactive relief necessarily
" 'fall[s] afoul of the Eleventh Amendment
if that basic constitutional provision is to be
conceived of as having any present force."
Id., at 665, 94 S.Ct., at 1357 (quoting Roth-
stein v. Wyman, 467 F.2d 226, 237 (CA2
1972) (McGowan, J., sitting by designation),
cert, denied, 411 U.S. 921, 93 S.Ct. 1552, 36
L.Ed.2d 315 (1973)). In sum Edelman's
distinction between prospective and retroac-
tive relief fulfills the underlying purpose of
Ex parte Young while at the same time
preserving to an important degree the con-
stitutional immunity of the States.

[11] This need to reconcile competing
interests is wholly absent, however, when a
plaintiff alleges that a state official has
violated state law. In such a case the en-
tire basis for the doctrine of Young and
Edelman disappears. A federal court's
grant of relief against state officials on the
basis of state law, whether prospective or
retroactive, does not vindicate the supreme
authority of federal law. On the contrary,
it is difficult to think of a greater intrusion
on state sovereignty than when a federal
court instructs state officials on how to

14. We are prompted to respond at some length
to Justice STEVENS' 41-page dissent in part by
his broad charge that "the Court repudiates at
least 28 cases," post, at 922. The decisions
the dissent relies upon simply do not support
this sweeping characterization. See nn. 19, 20,
and 21, infra.

o1

conform their conduct to state law. Such a
result conflicts directly with the principles
of federalism that underlie the Eleventh
Amendment. We conclude that Young and
Edelman are inapplicable in a suit against
state officials on the basis of state
law.

B

The contrary view of Justice STEVENS'
dissent rests on fiction, is wrong on the law,
and, most important, would emasculate the
Eleventh Amendment.'* Under his view,
an allegation that official conduct is con-
trary to a state statute would suffice to
override the State's protection under that
Amendment. The theory is that such con-
duct is contrary to the official's "instruc-
tions," and thus ultra vires his authority.
Accordingly, official action based on a rea-
sonable interpretation of any statute might,
if the interpretation turned out to be erro-
neous,"” provide the basis for injunctive re-
lief against the actors in their official ca-
pacities. In this case, where officials of a
major state department, clearly acting
within the scope of their authority, were
found not to have improved conditions in a
state institution adequately under state
law, the dissent's result would be that the
State itself has forfeited its constitutionally
provided immunity.

The theory is out of touch with reality.
The dissent does not dispute that the gener-
al criterion for determining when a suit is
in fact against the sovereign is the effect of
the relief sought. See supra, at 908; post,
at 918, n. 29. According to the dissent, the
relief sought and ordered here—which in
effect was that a major state institution
be closer and smaller state institutions
be created and expansively funded—did not
operate against the State This view
would make the law a pretense. No other
court or

15. In this case, for example, the court below
rested its finding that state law required habili-
tation in the least restrictive environment on
dicta in In re Schmidt, 494 Pa. 86, 429 A.2d 631
(1981). That decision was not issued until sev-
en years after this suit was filed, and four years
after trial ended.
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judge in the ten-year history of this litiga-
tion has advanced this theory. And the
dissent's underlying view that the named
defendants here were acting beyond and
contrary to their authority cannot be recon-
ciled with reality—or with the record. The
District Court in this case held that the
individual defendants "acted in the utmost
good faith . . . within the sphere of their
official responsibilities,” and therefore were
entitled to immunity from damages. 446
F.Supp., at 1324 (emphasis added). The
named defendants had nothing to gain per-
sonally from their conduct; they were not
found to have acted willfully or even negli-
gently. Seeibid. The court expressly not-

16. This part of the court's findings and judg-
ment was not appealed. See 612 F.2d, at 90, n.
4. See also 446 F.Supp., at 1303 ("On the whole
the staff at Pennhurst appears to be dedicated and
trying hard to cope with the
inadequacies of the institution")

the parties defendant in this suit were not all
individuals. They included as well the Pennsyl-
vania Department of Public Welfare, a major
department of the State itself; and the Penn-
hurst State School and Hospital, a state institu-
tion. The dissent apparently is arguing that
the defendants as a group—including both the
state institutions, and state and county offi-
cials—were acting ultra vires. Since the insti-
tutions were only said to have violated the law
through the individual defendants, the District
Court's findings, never since questioned by any
court, plainly exonerate all the defendants from
the dissent's claim that they acted beyond the
scope of their authority.

A truth of which the dissent's theoretical
argument seems unaware is the plight of many
if not most of the mental institutions in our
country. As the District Court in this case
found, "History is replete with misunderstand-
ing and mistreatment of the retarded." 446
F.Supp., at 1299. Accord Message from Presi-
dent Kennedy Relative to Mental Illness and
Mental Retardation, H.R.Doc. No. 58, 88th
Cong., Ist Sess. 13 (1963) ("We as a Nation
have long neglected the mentally ill and the
mentally retarded"). It is common knowledge
that "insane asylums," as they were known
until the middle of this century, usually were
under funded and understaffed. It is not easy
to persuade competent people to work in these
institutions, particularly well trained profes-
sionals. Physical facilities, due to consistent
under funding by state legislatures, have been
grossly inadequate—especially in light of ad-
vanced knowledge and techniques for the treat-

ment of the mentally ill. See generally id., at 2,

4; The President's Comm. on Mental Retarda-
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ed that the individual defendants "appar-
ently took every means available to them to
reduce the incidents of abuse and injury,
but were constantly faced with staff short-
ages." Ibid. It also found "that the indi-
vidual defendants are dedicated profession-
als in the field of retardation who were
given very little with which to accomplish
the habilitation of the retarded at Penn-
hurst." Ibid'® As a result, all the relief
ordered by the courts below was institutional
and official in character. To the extent
there was a violation of state law in this
case, it is a case of the State itself not
fulfilling its legislative promises.'’

tion, MR 68: The Edge of Change 11-13 (1968);
President's Comm. on Mental Retardation,
Changing Patterns in Residential Services for
the Mentally Retarded 1-58 (R. Kugel & W.
Wolfensberger ed. 1969); R.C. Scheerenberger,
A History of Mental Retardation 240-243
(1983). Only recently have States commenced
to move to correct widespread deplorable con-
ditions. The responsibility, as the District
Court recognized after a protracted trial, has
rested on the State itself.

17. The dissent appears to be confused about
our argument here. See post, at 928-929.
It is of course true, as the dissent says, that the
finding below that petitioners acted in good
faith and therefore were immune from damages
does not affect whether an injunction might be
issued against them by a court possessed of
jurisdiction. The point is that the courts below
did not have jurisdiction because the relief or-
dered so plainly ran against the State. No one
questions that the petitioners in operating
Pennhurst were acting in their official capacity.
Nor- can it be questioned that the judgments
under review commanded action that could be
taken by petitioners only in their official capac-
ity—and, of course only if the State provided
the necessary funding. It is evident that the
dissent, would vest in federal courts authority,
acting solely under state law, to ignore the
sovereignty. of the States that the Eleventh
Amendment was adopted to protect. Article
IIT confers no jurisdiction on this Court to strip
an explicit Amendment of the Constitution of
its substantive meaning.

Contrary to the dissent's view, see post, at
935, an injunction based on federal law stands
on very different footing, particularly in light of
the Civil War Amendments. As we have ex-
plained, in such cases this Court is vested with
the constitutional duty to vindicate "the su-
preme authority of the United States," Young,
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The dissent bases its view on numerous
cases from the turn of the century and
earlier. These cases do not provide the
support the dissent claims to find. Many
are simply miscited. For example, with
perhaps one exception,'® none of its Elev-
enth Amendment cases can be said to hold

209 U.S., at 160, 28 S.Ct., at 454. There is no
corresponding mandate to enforce state law.

18. See Rolston v. Missouri Fund Commission
ers, 120 U.S. 390, 7 S.Ct. 599, 30 L.Ed. 721
(1887). In Rolston, however, the state officials
were ordered to comply with "a plain ministeri
al duty," see Great Northern Life Insurance Co.
v. Read, 322 U.S. 47, 51, 64 S.Ct. 873, 875, 88
L.Ed. 1121 (1944), a far cry from this case, see
n. 20, infra.

19. The cases are collected in n. 50 of the dis
sent, post, at 943. Several of the cases do not
rest on an Eleventh Amendment holding at all.
For example, federal jurisdiction in fact was
held to be lacking in Martin v. Lankford, 245
U.S. 547, 38 S.Ct. 205, 62 L.Ed. 464 (1918),
because of lack of diversity. A fair reading of
South Carolinav. Wesley, 155 U.S. 542, 15
S.Ct. 230, 39 L.Ed. 254 (1895), and the cases it
cites, makes clear that the ruling there was on
the purely procedural point that the party
pressing the appeal was not a, party to the
proceeding. In two other cases the allegation
was that a state officer or agency had acted
unconstitutionally, rather than merely contrary
to state law. Atchison, T. & SF.R. Co. v.
O'Connor, 223 U.S. 280, 32 S.Ct. 216, 56 L.Ed.
436 (1897); Hopkinsv. Clemson Agricultural
College, 221 U.S. 636, 31 S.Ct. 654, 55 L.Ed. 890
(1911). In Johnson v. Lankford, 245 U.S. 541,
38 S.Ct. 203, 62 L.Ed. 460 (1918), the relief
sought was not injunctive relief but money
damages against the individual officer. See
infra n. 21. None of these cases can be said to
be overruled by our holding today. As noted
infra, at 935-936, the Greene cases do not
discuss the Eleventh Amendment in connection
with the state-law claim.

* Tindai v. Wesley, 167 U.S. 204, 17 S.Ct. 770, 42
L.Ed. 137 (1897), and Scully v. Bird, 209 U.S. 481,
28 S.Ct. 597, 52 L.Ed. 899 (1908), are more closely
analogous cases. In both of these old cases,
however, the allegation was that the defendants
had committed common law torts, not, as here,
that they had failed to carry out affirmative
duties assigned to them by statute. See Tindal,
supra, 167 U.S., at 221, 17 S.Ct, at 777
(distinguishing suits brought "to enforce the
discharge by the defendants of any specific duty
enjoined by the State"); Transcript of Record,
Tindal v. Wedey 3 (complaint alleged that
defendants had "wrongfully entered into said
premises and ousted the plaintiff ... to

91

that injunctive relief could be ordered
against State officials for failing to carry
out their duties under State statutes.'®
And the federal sovereign immunity cases
the dissent relies on as analogy, while far
from uniform, make clear that suit may not
be predicated on violations of state statutes
that command purely discretionary duties.”

the damage of the plaintiff ten thousand dol-
lars"); Scully, supra, 209 U.S., at 483, 28 S.Ct.,
at 597 (allegation was that defendant had "inju-
riously affect[ed] the reputation and sale of
[plaintiffs] products"). Tort cases such as
these were explicitly overruled in Larson v.
Domestic & Foreign Commerce Corp., 337 U.S.
682, 69 S.Ct. 1457, 93 L.Ed. 1628 (1949). See
infra, at 932-934.

20. See, e.g., Philadelphia Co. v. Stimson, 223

U.S. 605, 620, 32 S.Ct. 340, 344, 56 L.Ed. 570
(1912) ("The complainant did not ask the court
to interfere with the official discretion of the
Secretary of War, but challenged his authority
to do the things of which complaint was made");
Santa Fe P.R. Co. v. Fall, 259 U.S. 197, 198-199,
42 S.Ct. 466, 467, 66 L.Ed. 896 (1922) (same);
see also Kendall v. Stokes, 3 How. 87, 98, 11
I.LEd. 506 (1845) ("[A] public officer is not
liable to an action if he falls into error in a case
where the act to be done is not merely a
ministerial one, but is one in relation to which
it is his duty to exercise judgment and discre-
tion; even although an individual may suffer by
his mistake"); Noble v. Union River Logging
R, 147 U.S. 165, 171-172, 13 S.Ct. 271, 272-
273, 37 L.Ed. 123 (1893); Belknap v. Schild,
161 U.S. 10, 18, 16 S.Ct. 443, 445, 40 L.Ed. 599
(1896) (under Eleventh Amendment, injunctive
relief is permitted where officer commits a tort
that is "contrary to a plain official duty requir-
ing no exercise of discretion"); Wells v. Roper,
246 U.S. 335, 338, 38 S.Ct. 317, 318, 62 L.Ed.
755 (1918); Larson v. Domestic & Foreign
Commerce Corp., 337 U.S. 682, 695, 69 S.Ct.
1457, 1464, 93 L.Ed. 1628 (1949) (suit challeng-
ing "incorrect decision as to law or fact" is
barred "if the officer making the decision was
empowered to do so"); id, at 715, 69 S.Ct., at
1474 (Frankfurter, J., dissenting) (noting that
cases involve orders to comply with
nondiscretionary duties). The opinions make
clear that the question of discretion went to
sovereign immunity, and not to the court's
mandamus powers generally. See, eg,
Philadelphia Co., supra, 223 U.S., at 618-620,
32 S.Ct., at 344. The rationale appears to be
that discretionary duties have a greater impact
on the sovereign because they "brin[g] the
operation of governmental machinery into
play." Larson, supra, 337 U.S., at 715, 69 S.Ct.,
at 1474 (Frankfurter, J., dissenting).
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Since it cannot be doubted that the statutes
at issue here gave petitioners broad discre-
tion in operating Pennhurst, see n. 11, su-
pra; see also 446 F.Supp., at 1324, the con-
duct alleged in this case would not be ultra
vires even under the standards of the dis-
sent's cases.”!

Thus, while there is language in the early
cases that advances the authority-stripping
theory advocated by the dissent, this theory
had never been pressed as far as Justice
STEVENS would do in this case. And
when the expansive approach of the dissent
was advanced, this Court plainly and explic-
itly rejected it. In Larson v. Domestic &
Foreign Commerce Corp., 337 U.S. 682, 69
S.Ct. 1457, 93 L.Ed. 1628 (1949), the Court
was faced with the argument that an alle-

21. In any event, as with the Eleventh Amend-
ment cases, see n. 19, supra, the dissent also is
wrong to say that the federal sovereign immu-
nity cases it cites post, at 943, n. 50, are today
overruled. Many of them were actions for
damages in tort against the individual officer.
Little v. Barreme, 2 Cranch 170, 2 L.Ed. 243
(1804); Wise v. Withers, 3 Cranch 331, 2 L.Ed.
457 (1806); Mitchell v. Harmony, 13 How. 115,
14 L.Ed. 75 (1851); Bates v. Clark, 95 U.S. 204,
24 L.Ed. 471 (1877); Belknap v. Schild, 161
U.S. 10, 16 S.Ct. 443, 40 L.Ed. 599 (1896). In
Belknap the Court drew a careful distinction
between such actions and suits in which the
relief would run more directly against the
State. Id., at 18, 16 S.Ct., at 445. The Court
disallowed injunctive relief against the officers
on this basis. Id., at 23-25, 16 S.Ct., at 447-
448. Contrary to the view of the dissent, post,
at 926, n. 10, nothing in our opinion touches
these cases. The Court in Larson similarly
distinguished between cases seeking money
damages against the individual officer in tort,
and those seeking injunctive relief against the
officer in his official capacity. It held that the
latter sought relief against the sovereign, while
the former might not. 337 U.S., at 687-688,
and nn. 7, 8, 69 S.Ct., at 1460-1461 and nn. 7, 8.
There is language in other cases that suggests
they were actions alleging torts, not statutory
violations. See Philadelphia Co. v. Stim-son, 223
U.S. 605, 623, 32 S.Ct. 340, 345, 56 L.Ed. 570
(1912); Soan Shipyards v. U.S Fleet Corp., 258
U.S. 549, 568, 42 S.Ct. 386, 388-389, 66 L.Ed.
762 (1922); Land v. Dollar, 330 U.S. 731, 736,
67 S.Ct. 1009, 1011, 91 L.Ed. 1209 (1947). The
remainder clearly distinguish cases (like the
present one) involving statutes that command
discretionary duties. See n. 20, supra. In any
case, the Court in Larson explic-

gation that a government official commit-
ted a tort sufficed to distinguish the official
from the sovereign. Therefore, the argu-
ment went, a suit for an injunction to reme-
dy the injury would not be against the
sovereign. The Court rejected the argu-
ment, noting that it would make the doc-
trine of sovereign immunity superfluous.
A plaintiff would need only to "claim an
invasion of his legal rights" in order to
override sovereign immunity. ld., at 693,
69 S.Ct., at 1463. In the Court's view, the
argument "confuse[d] the doctrine of sover-
eign immunity with the requirement that a
plaintiff state a cause of action." Id., at
692-693, 69 S.Ct., at 1462-1463. The dis-
sent's theory suffers a like confusion.?
Under the dissent's view, a plaintiff would

itly limited the precedential value of all of these
cases. See Malone v. Bowdoin, 369 U.S. 643,
646, and n. 6, 82 S.Ct. 980, 982, and n. 6, 8
L.Ed.2d 168 (1962).

22. In fact, as the dissent itself states, the argu-
ment in Larson that an allegation of tortious
activity overrides sovereign immunity is essen-
tially the same as the dissent's argument that
an allegation of conduct contrary to statute
overrides sovereign immunity. See post, at
939. The result in each case—as the Court in
Larson recognizes—turns on whether the de-
fendant state official was empowered to do
what he did, i.e.,, whether, even if he acted
erroneously, it was action within the scope of
his authority. See Larson, 337 U.S., at 685, 69
S.Ct., at 1459 (controversy on merits concerned
whether officer had interpreted government
contract correctly); id., at 695, 69 S.Ct., at
1464; id., at 716-717, 69 S.Ct., at 1474-1475
(Frankfurter, J., dissenting) (in cases alleging a
tort, the "official seeks to- screen himself be-
hind the sovereign"); id., at 721-722, 69 S.Ct.,
at 1477-1478. What the dissent fails to note is
that the Court in Larson explicitly rejected the
view that the dissent here also advances, which
is "that an officer given the power to make
decisions is only given the power to make cor-
rect decisions." Id., at 695, 69 S.Ct., at 1464.
The Court in Larson made crystal clear that an
officer might make errors and still be acting
within the scope of his authority. Ibid. (There
can be no question that the defendants here
were "given the power to make decisions"
about the operation of Pennhurst. See n. 11,
supra.) The dissent's view that state officers
"have no discretion to commit a tort," post, at
925, n. 7, cannot be reconciled with the plain
holding of Larson.
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need only to claim a denial of rights pro-
tected or provided by statute in order to
override sovereign immunity. Except in
rare cases it would make the constitutional
doctrine of sovereign immunity a nullity.

[12] The crucial element of the dissent's
theory was also the plaintiff's central con-
tention in Larson. It is that "[a] sovereign,
like any other principal, cannot authorize its
agent to violate the law," so that when the
agent does so he cannot be acting for the
sovereign. Post, at 937; see also post, at
930, 934, 939; cf. Larson, supra, at 693-
694, 69 S.Ct., at 1463 ("It is argued ...
that the commission of a tort cannot be
authorized by the sovereign.... It is on
this contention that the respondent's posi-

23. "It has been said, in a very special sense,
that, as a matter of agency law, a principal may
never lawfully authorize the commission of a
tort by his agent. But that statement, in its
usual context, is only a way of saying that an
agent's liability for torts committed by him
cannot be avoided by pleading the direction or
authorization of his principal. The agent is
himself liable whether or not he has been au
thorized or even directed to commit the tort.
This, of course, does not mean that the princi
pal is not liable nor that the tortuous action may
not be regarded as the action of the principal."
Id., at 694, 69 S.Ct., at 1463 (footnote omitted).

24. The Larson Court noted that a similar argu
ment "was at one time advanced in connection
with corporate agents, in an effort to avoid
corporate liability for torts, but was decisively
rejected." 337 U.S., at 694, 69 S.Ct., at 1463.
See 10 Fletcher Cyclopedia of the Law of Pri
vate Corporations § 4877, at 350 (1978 ed.) (a
corporation is liable for torts committed by its
agent within the scope of its authority even
though the "act was contrary to or in violation
of the instructions or orders given by it to the
offending agent"); id., § 4959 (same as to
crimes).

The dissent's strained interpretation of Lar-
son, post, at 918-919, simply ignores the
language that the dissent itself quotes: "It is
important to note that in [ultra vires] cases the
relief can be granted, without impleading the
sovereign, only because of the officer's lack of
delegated power. A claim of error in the exer-
cise of that power is therefore not sufficient.”
337 U.S., at 689-690, 69 S.Ct., at 1461-1462.

25. As we have discussed supra, at 909-910,
Edelmanv. Jordan, 415 U.S. 651, 94 S.Ct. 1347,
39 L.Ed.2d 662 (1974), also shows that the
broad ultra vires theory enunciated in Young

plaintiff was
necessity of permitting the Government to
carry out its functions unhampered by direct
judicial intervention. """Id.,"'at 704, 69S.Ct., at

tion fundamentally rests...."). It is a
view of agency law that the Court in Larson
explicitly rejected.” Larson thus made clear
that, at least insofar as injunctive relief is
sought, an error of law by state officers
acting in their official capacities will not
suffice to override the sovereign immunity of
the State where the relief effectively is
against it. 1d., at 690, 695, 69 S.Ct, at 1461,

1464.** Any resulting disadvantage to the
outweigh[ed]" by "the

1468. If anything this public need is even

greater when questions of federalism are
involved. See supra, at 907-9087

and in some of the cases quoted by the dissent
has been discarded. In Edelman, although the
State officers were alleged to be acting con-
trary to law, and therefore should have been
"stripped of their authority" under the theory
of the dissent, we held the action to be barred
by the Eleventh Amendment. The dissent at-
tempts to distinguish Edelman on the ground
that the retroactive relief there, unlike injunc-
tive relief, does not run only against the agent.
Post, at 918, n. 29. To say that injunctive
relief against State officials acting in their offi-
cial capacity does not run against the State is
to resort to the fictions that characterize the
dissent's theories. Unlike the English sovereign
perhaps, an American State can act only
through its officials. It is true that the Court in
Edelman recognized that retroactive relief of-
ten, or at least sometimes, has a greater impact
on the State treasury than does injunctive re-
lief, see 415 U.S., at 666, n. 11, 94 S.Ct, at
1357, n. 11, but there was no suggestion that
damages alone were thought to run against the
State while injunctive relief did not.

We have noted that the authority-stripping
theory of young is a fiction that has been
narrowly construed. In this light, it may well
be wondered what principled basis there is to
the ultra vires doctrine as it was set forth in
Larson and Treasure Salvors. That doctrine
excepts from the Eleventh Amendment bar
suits against officers acting in their official ca-
pacities but without any statutory authority,
even though the relief would operate against
the State. At bottom, the doctrine is based on
the fiction of the Young opinion. The dissent's
method is merely to, take this fiction to its
extreme. While the dissent's result may be
logical, in the sense that it is difficult to draw
principled lines short of that end, its view
would virtually eliminate the constitutional
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The dissent in Larson made many of the
arguments advanced by Justice STEVENS'
dissent today, and asserted that many of
the same cases were being overruled or
ignored. See 337 U.S., at 723-728, 69 S.Ct.,
at 1478-1480 (Frankfurter, J., dissenting).
Those arguments were rejected, and the
cases supporting them are moribund. Since
Larson was decided in 1949,%° no opinion by
any Member of this Court has cited the
cases on which the dissent primarily relies
for a proposition as broad as the language
the dissent quotes. Many if not most of
these cases have not been relied upon in an
Eleventh Amendment context at all. Those
that have been so cited have been relied
upon only for propositions with which no
one today quarrels.”” The plain fact is that
the dissent's broad theory, if it ever was

doctrine of sovereign immunity. It is a result
from which the Court in Larson wisely recoiled.
We do so again today. For present purposes,
however, we do no more than question the
continued vitality of the ultra vires doctrine in the
Eleventh Amendment context. We hold only
that to the extent the doctrine is consistent with
the analysis of this opinion, it is a very narrow
exception that will allow suit only under the
standards set forth inn. 11 supra.

26. The dissent appears to believe that Larson is
consistent with all prior law. See post, at
936. This view ignores the fact that the Larson
Court itself understood that it was required to
"resolve [a] conflict in doctrine." 337 U.S., at
701, 69 S.Ct., at 1467. The Court since has
recognized that Larson represented a watershed
in the law of sovereign immunity. In Malone v.
Bowdoin, 369 U.S. 643, 82 S.Ct. 980, 8 L.Ed.2d
168, Justice Stewart's opinion for the Court
observed that "to reconcile completely all the
decisions of the Court in this field prior to 1949
would be a Procrustean task." Id., at 646, 82
S.Ct., at 983. His opinion continued: "The
Court's 1949 Larson decision makes it
unnecessary, however, to undertake that task
here. For in Larson the Court, aware that it
was called upon to 'resolve the conflict in doc-
trine' ..., thoroughly reviewed the many prior
decisions, and made an informed and carefully
considered choice between the seemingly con-
flicting precedents." Ibid. The Court included
many of the cases upon which the dissent relies in
its list of cases that were rejected by Larson. See
id., n. 6.

27. E.g., Rolston v. Missouri Fund Commission-
ers, 120 U.S. 390, 7 S.Ct. 599, 30 L.Ed. 721
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accepted to the full extent to which it is
now pressed, has not been the law for at
least a generation.

[13] The reason is obvious. Under the
dissent's view of the ultra vires doctrine,
the Eleventh Amendment would have force
only in the rare case in which a plaintiff
foolishly attempts to sue the State in its
own name, or where he cannot produce
some state statute that has been violated to
his asserted injury. Thus, the ultra vires
doctrine, a narrow and questionable excep-
tion, would swallow the general rule that a
suit is against the State if the relief will
run against it. That result gives the dissent
no pause presumably because of its view that
the Eleventh Amendment and sovereign
immunity " 'undoubtedly ruled counter to
modern democratic notions of

(1887) (never cited); Scully v. Bird, 209 U.S.
481, 28 S.Ct. 597, 52 L.Ed. 899 (1908) (never
cited); Hopkins v. Clemson Agricultural Col-
lege, 221 U.S. 636, 31 S.Ct. 654, 55 L.Ed. 890
(1911) (never cited); Johnson v. Lankford, 245
U.S. 541, 38 S.Ct. 203, 62 L.Ed. 460 (1918X
(never cited); Land v. Dallar, 330 U.S. 731, 67
S.Ct. 1009, 91 L.Ed. 1209 (1947) (cited only for
proposition that judgment that would expend
itself on public treasury or interfere with public
administration is a suit against the United
States); Cunningham v. Macon & B.R. Co., 109
U.S. 446, 3 S.Ct. 292, 27 L.Ed. 992 (1883) (cited
only for proposition that a suit alleging uncon-
stitutional conduct is not barred by the Elev-
enth Amendment, and that State cannot be
sued without its consent); Poindexter v. Green-
how, 114 U.S. 270, 5 S.Ct. 903, 962, 29 L.Ed.
185, 207 (1885) (unconstitutional-conduct suit
is not suit against State); Reagan v. Farmers
Loan & Trust, 154 U.S. 362, 14 S.Ct. 1047, 38
L.Ed. 1014 (1894) (same). Prior to Florida
Dept. of Sate v. Treasure Salvors, Inc., 458
U.S. 670, 102 S.Ct. 3304, 73 L.Ed.2d 1057
(1982), Tindal v. Wesley, 167 U.S. 204, 17 S.Ct
770, 42 L.Ed. 137 (1897), had been cited only
for the proposition that a suit alleging unconsti-
tutional conduct is not barred by the Eleventh
Amendment. The plurality opinion in Treasure
Salvors discussed Tindal at some length, 458
U.S., at 685-688, 102 S.Ct., at 3315-3316, but
noted that the rule of Tindal "was clarified in
Larson." Id., at 688, 102 S.Ct., at 3316; see
also id., at 715, n. 13, 102 S.Ct., at 3330
(WHITE, J., dissenting).

As noted, n. 26, supra, some of these cases
were also cited—and rejected—in Ma/one V.
Bowdoin, 369 U.S. 643, 646, n. 6, 82 S.Ct. 980,
982, n. 6, 8 L.Ed.2d 168 (1962).
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the moral responsibility of the State."
Post, at 942, n. 48 (quoting Great Northern
Life Insurance Co. v. Read, 322 U.S. 47, 59,
64 S.Ct. 873, 879, 88 L.Ed. 1121 (1944)
(Frankfurter, J., dissenting)). This argu-
ment has not been adopted by this Court.
See Great Northern Life Insurance Co. v.
Read, 322 U.S. 47, 51, 64 S.Ct. 873, 875, 88
L.Ed. 1121 (1944) ("Efforts to force,
through suits against officials, performance
of promises by a state collide directly with
the necessity that a sovereign must be free
from judicial compulsion in the carrying out
of its policies within the limits of the Con-
stitution."); Larson, supra, 337 U.S., at 704,
69 S.Ct, at 1468 ("The Government, as rep-
resentative of the community as a whole,
cannot be stopped in its tracks . ..").
Moreover, the argument substantially miss-
es the point with respect to Eleventh
Amendment sovereign immunity. As Jus-
tice MARSHALL has observed, the Elev-
enth Amendment's restriction on the federal
judicial power is based in large part on "the
problems of federalism inherent in making
one sovereign appear against its will in the
courts of the other." Employees v. Missouri
Public Health Dept, 411 U.S. 279, 294, 93
S.Ct. 1614, 1622, 36 L.Ed.2d 251 (1973)
(MARSHALL, J., concurring in the result).
The dissent totally rejects the Eleventh
Amendment's basis in federalism.

C
The reasoning of our recent decisions. on

sovereign immunity thus leads to the con-
clusion that a federal suit. against state
officials on the basis of state law contra-
venes the Eleventh  Amendment when—as
here the relief sought and ordered has an
impact directly on the State itself. In
reaching a contrary conclusion, the Court of
Appeals relied principally on a separate line
of cases dealing with pendent jurisdiction.
The crucial point for the Court of Appeals
was that this Court has granted relief
against state officials on the basis of a
pendent state-law claim. See 673 F.2d, at
657-658. We therefore must consider the
relationship between pendent jurisdiction
and the Eleventh Amendment.

This Court long has held generally that
when a federal court obtains jurisdiction
over a federal claim, it may adjudicate other
related claims over which the court oth-
erwise would not have jurisdiction. See,
e.g., Mine Workers v. Gibbs, 383 U.S. 715,
726, 86 S.Ct. 1130, 1139, 16 L.Ed.2d 218
(1966); Osborn v. Bank of the United
Sates, 9 Wheat. 738, 819-823, 6 L.Ed. 204
(1824). The Court also has held that a
federal court may resolve a case solely on
the basis of a pendent state-law claim, see
Sler, supra, 213 U.S., at 192-193, 29 S.Ct.,
at 455, and that in fact the court usually
should do so in order to avoid federal consti-
tutional questions, see id., at 193, 29 S.Ct.,
at 455; Ash wander v. TV A, 297 U.S. 288,
347, 56 S.Ct. 4606, 483, 80 L.Ed. 688 (1936)
(Brandeis, J., concurring) ("[I]f a case can"
be decided on either of two grounds, one
involving a constitutional question, the other
a question of statutory construction or
general law, the Court will decide only the
latter"). But pendent jurisdiction is a
judge-made doctrine inferred from the gen-
eral language of Art. IIIl. The question
presented is whether this doctrine may be
viewed as displacing the explicit limitation
on federal jurisdiction contained in the
Eleventh Amendment.

As the Court of Appeals noted, in Siler
and subsequent cases concerning pendent
jurisdiction, relief was granted against
state officials on the basis of state-law
claims that were pendent to federal consti-
tutional claims. In none of these cases,
however, did the Court so much as mention
the Eleventh Amendment in connection
with the state-law claim. Rather, the
Court appears to have assumed that once
jurisdiction was established over the federal-
law claim, the doctrine of pendent juris-
diction would establish power to hear the
state-law claims as well. The Court has not
addressed whether that doctrine has a dif-
ferent scope when applied to suits against
the State. This is illustrated by Greene v.
Louisville & Interurban R. Co., 244 U.S. 499,
37 S.Ct. 673, 61 L.Ed. 1280 (1917), in which
the plaintiff railroads sued state offi-
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918 cials, alleging that certain tax
assessments were excessive under

the FourteenthAmendment. The Court
first rejected the officials' argument that
the EleventhAmendment barred the
federal constitutional claim. It held that
Ex parte Young applied to all allegations
challenging the constitutionality of official
action, regardless of whether the state
statute under which the officials
purported to act was constitutional or
unconstitutional. Seeid., at 507,37 S.Ct., at
677. Having determined that the Eleventh
Amendment did not deprive the federal
court of jurisdiction over the Fourteenth
Amendment question, the Court declared

533, n. 5,94 S.Ct. 1372, 1377 n. 5,39 L.Ed.2d
577 (1974).° Wetherefore view the ques-.
tion as an open one.

As noted, the implicit view of these cases
seems to have been that once jurisdiction is
established on the basis of afederal ques-
tion, no further Eleventh Amendment in-
quiry is necessary with respect to other
claimsraised inthe case. Thisisan errone-
ous view and contrary to the principles es-
tablished in our Eleventh Amendment deci-
sions. "The Eleventh Amendment is an
explicit limitation on the judicial power of
the United States.” Missouri v. Fiske, 290
U.S,, at 25, 54 S.Ct., at 20. It deprivesa
federal court of power to decide certain

that the court's jurisdiction extended "to the ¢j5ims against States that otherwise would
determination of all questions involved in e within the scope of Art. I1I's grant of

the case, including questions of state law, jurisdiction. For example if alawsuit
irrespective of the disposition that may be againgt state officials under 42 U.S.C.

made of the federal question, or whether it federal court iis barred from awarding dam

be found necessary to decideit at all." Id., -
a 508. 37 S Cty af 677. The case then was ages against the state treasury even though
’ e ’ the claim arises under the Constitution.

decided solely onstate-law grounds. Accord, See Quern v. Jordan, 440 U.S. 332, 99 S.Ct

Louisville & - Nashville R. Co. v. Greene, 244 . .
"~ og 1139, 59 L.Ed.2d 358 (1979). Similarly, if a8
U.S. 522, 37 S.Ct. 683, 61 L.Ed. 1291 (1917). 1083 action alleging a constitutional

These cases thus did not directly confront claim is brought directly against a State,

the question before us. "[W]hen questions
of jurisdiction have been p | on in prior the Eleventh Am'endment bars a federal
court from granting any relief on that

e e 1 SO I PO i, See Alsbamav. Pugh, 438 US. 761

case finaly brings the jurisdictionz?qissue 98 S.CL. 3057, 57 L .£d.2d 1114 (1978) {per
beforeus.” Hagansv. Lavine, 415 U.S. 528, Cu”:‘?rzt' inTC:i?e:iZdﬁf: :;::;: ;‘;’ngg;s
28. The case was argued in the same way. The ; e :
Eleventh Amendment argument in the briefsis Moreover, since Larson was decided in 1949,
making clear that mere violations of state law

confined to the federal constitutional claims. X

See, e.g., Brief for Louisville & N.R. Co., Louisville Would not override the Eleventh Amendment,

& N.R. Co. v. Greene 15-38 (jurisdiction over these cases have been cited only for the propo-

federal claims); id., at 38-39 (pendent sition that, as a general matter, a federal court
. ¢ should decide a case on state-law grounds

jurisdiction over state claims). Indeed the - ; e
State's brief somewhat curiously closes with a where possible to avoid afederal constitutional
question. Nothing in our decision is meant to

concession that the federal courts had jurisdiction. | OUr O ]

Brief for State Board and Officers, Loisville & cast doubt on the desirability of applying the

N.R. Co. v. Greene 139; see Reply Brief, Louisville ~ Sler principle in cases where the federal court
has jurisdiction to decide the state law issues.

& N.R. Co. v. Greene 2 (pointing out concession).
Thus, while the State's positionon the Court's  29. See Edehnan v. Jordan, 415 U.S. 651, 671, 94
S.Ct. 1347, 1359-1360, 39 L.Ed.2d 662 (1974)

jurisdiction over the federal claimsis
somewhat unclear, the State never argued that ("Having now had an opportunity to more fully
consider the Eleventh Amendment issue after

there might not be jurisdiction over the local-law
ClaimS |f the Court found juriSdiCtion over the bneﬂng and argument, we disapprove the E| ev-
enth Amendment holdings of [certain prior]

federal question in the case. S
Nor do any of the other pendent-jurisdiction cases to the extent that they are inconsistent
cases cited in Justice STEVENS dissent, post, at  \ith our holding today").

944, n. 52, discuss the Eleventh Amend-

jes a constitutional claim, the
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ic constitutional bar against hearing even
federal claims that otherwise would be
within the jurisdiction of the federal
courts®

This constitutional bar applies to pendent
claims aswell. As noted above, pendent
jurisdiction is a judge-made doctrine of ex-
pediency and efficiency derived from the
general Art. 11 language conferring power
to hear al "cases" arising under federal law or
between diverse parties. See Mine
Workersv. Gibbs, 383 U.S. 715, 725, 86 S.Ct.
1130, 1138, 16 L.Ed.2d 218 (1966). Seedso
Hagansv. Lavine, 415 U.S. 528, 545, 94
S.Ct. 1372, 1383, 39 L.Ed.2d 577 (1974)
(terming pendent jurisdiction "a doctrine of
discretion"). The Eleventh Amendment
should not be construed to apply with less
force to this implied form of jurisdiction
than it does to the explicitly granted power
to hear federal claims. The history of the
adoption and development of the Amend-
ment, see supra, at 6-9, confirmsthat it is
an independent limitation on all exercises of
Art. 111 power: "the entirejudicial power
granted by the Constitution does not em-
brace authority to entertain suit brought by
private parties against a State without con-
sent given," Ex parte State of New York
No. 1, 256 U.S. 490, 497, 41 S.Ct. 588, 589, 65
L.Ed. 1057 (1921). If wewereto hold oth-
erwise, afederal court could award dam-
liges against a State on the basis of a
pendent claim. Our decision in Edelman v.
Jordan, supra, makes clear that pendent
jurisdiction does not permit such an evasion
of the immunity guaranteed by the Elev-
enth Amendment. We there held that "the
District Court was correct in exercising
pendent jurisdiction over [plaintiffs] statu-
tory claim," 415 U.S,, at 653, n. 1, 94 S.Ct., at
1351, n. 1, but then concluded that the
Eleventh Amendment barred an award of

30. See, e.g., Monaco v. Mississippi, 292 U.S.
313, 322, 54 S.Ct. 745, 747, 78 L.Ed. 1282 (1934)
("[A]though a case may arise under the Con-
stitution and laws of the United States, the
judicial power does not extend to it if the suitis
sought to be prosecuted against a State, with-
out her consent, by one of her own citizens");

retroactive relief on the basis of that pen-
dent claim. Id., at. 678, 94 S.Ct., at 1363.

[14] In sum, contrary to the view im-
plicit in decisions such as Greene, supra,
neither pendent jurisdiction nor any other
basis of jurisdiction may override the Elev-
enth Amendment.®* A federal court must
examine each claim in a case to see if the
court's jurisdiction over that claim is barred
by the Eleventh Amendment. We conclud-
ed above that a claim that state officials
violated state law in carrying out their offi--
cial responsihilities is a claim against the
State that is protected by the Eleventh
Amendment. See supra, at 908. We now
hold that this principle applies as well to state
law claims brought into federal court under
pendent jurisdiction.

D

Respondents urge that application of the
Eleventh Amendment to pendent state-law
claims will have a disruptive effect on liti-
gation against state officials. They argue
that the "considerations of judicial economy,
convenience, and fairness to litigants' that
underlie pendent jurisdiction, see Gibbs,
supra, 383 U.S, at 726, 86 S.Ct., at 1138,
counsel against a result that may cause
litigants to split causes of action between state
and federal courts. They also contend that the
policy of avoiding unnecessary constitutional
decisions will be contravened if plaintiffs
choose to forgo their state-law claims and
sue only in federal court or, alternatively, that
the policy of Ex parte Young will be hindered
if plaintiffs choose to forgo their right to a
federal forum and bring all of their claimsin
state court.

It may be that applying the Eleventh
Amendment to pendent claims results in
federal claims being brought in state court,

Missouri v. Fiske, 290 U.S. 18, 25-26, 54 S.Ct. 18,
20-21, 78 L.Ed. 145 (1933).

31. See Missouri v. Fiske, 290 U.S., at 27, 54
S.Ct, at 21 ("This is not less a suit against the
State because the bhill is ancillary and supple-
mental.")
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or in bifurcation of claims. That is not
uncommon in this area. Under Edelman v.
Jordan, supra, a suit against state officials
for retroactive monetary relief, whether
based on federal or state law, must be
brought in state court. Challenges to the
validity of state tax systems under 42
U.S.C. § 1983 also must be brought in state
court. Fair Assessment in Real Estate
Assn v. McNary, 454 U.S. 100, 102 S.Ct.
177, 70 L.Ed.2d 271 (1981). Under the ab-
stention doctrine, unclear issues of state
law commonly are split off and referred to
the state courts.*

In any case, the answer to respondents'
assertions is that such considerations of pol-
icy cannot override the constitutional limi-
tation on the authority of the federal judici-
ary to adjudicate suits against a State. See
Missouri v. Fiske, 290 U.S., at 25-26, 54
S.Ct., at 20-21 ("Considerations of conve-

32. Moreover, adlowing claims against state offi-
cials based on state law to be brought in the
federal courts does not necessarily foster the
policies of "judicial economy, convenience and
fairness to litigants,” Mine Workers v. Gibbs,
383 U.S. 715, 726, 86 S.Ct. 1130, 1139, 16
L.Ed.2d 218 (1966), on which pendent jurisdic-
tion is founded. For example, when a federal
decision on state law is obtained, the federal
court's construction often is uncertain and
ephemeral. In cases of ongoing oversight of a
state program that may extend over years, as in
this case, the federal intrusion is likely to be
extensive. Duplication of effort, inconvenience,
and uncertainty may well result. See, eg.,
Burford v. Sun Qil Co., 319 U.S. 315, 327, 63
S.Ct. 1098, 1104, 87 L.Ed. 1424 (1943) ("Delay,
misunderstanding of local law, and needless
conflict with the state policy, are the inevitable
product of this double [i.e., federal-state] system
of review"). This case is an example. Here the
federal courts effectively have been undertaking
to operate a. major state institution based on
inferences drawn from dicta in a state Court
opinion not decided until four years after the suit
was begun. The state court has had no
opportunity to review the federal courts con-___
.struction of its opinion, or their choice of reme-
dies. The only sure escape from an erroneous
interpretation of state law is presumably, the
rather cumbersome route of legislation..

Waste and delay may also result from ab-
stention, which often is called for when state
law is unclear, see Baggett v. Bullitt, 377 U.S.
360, 378-379, 84 S.Ct. 1316, 1326-1327, 12
L.Ed.2d 377 (1964) ("abstention operates to re-
quire piecemeal adjudication in many courts,
thereby delaying ultimate adjudication on the
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nience open no avenue of escape from the
[Amendment's] restriction").*® That a liti-
gant's choice of forum is reduced "has long
been understood to be a part of the tension
inherent in our system of federalism." Em-
ployees v. Missouri Public Health & Wel-
fare Dept, 411 U.S. 279, 298, 93 S.Ct. 1614,
1625, 36 L.Ed.2d 251 (1973) (MARSHALL,
J., concurring in result).

v

[15] Respondents contend that, regard-
less of the applicability of the Eleventh
Amendment to their state claims against
petitioner state officials, the judgment may
still be upheld against petitioner county of-
ficials. We are not persuaded. Even as-
suming that these officials are not immune
from suit challenging their actions under
the MH/MR Act,** it is clear that without

merits for an undue length of time") (citations
omitted), or from dismissals on the basis of
comity, which has special force when relief is
sought on state-law grounds, see Gibbs, supra,
383 U.S,, at 726, 86 S.Ct., at 1139; Hawks v.
Hamill, 288 U.S. 52, 61, 53 S.Ct. 240, 243, 77
L.Ed. 610 (1933).

33. Cf. Aidinger v. Howard, 427 U.S. 1, 14-15,
96 S.Ct. 2413, 2420-2421, 49 L.Ed.2d 276 (19761
(Although "considerations of judicial economy"
would be served by permitting pendent-party
jurisdiction, "the addition of a completely new
party would run counter to the well-established
principle that federal courts, as opposed to
state trial courts of general jurisdiction, are
courts of limited jurisdiction marked out by
Congress").

34. We have held that the Eleventh Amendment
does not apply to "counties and similar munici
pal corporations.” Mt. Healthy City School
District v. Doyle, 429 U.S. 274, 280, 97 S.Ct.
568, 572, 50 L.Ed.2d 471 (1977); seeLincoln
County v. tuning, 133 U.S. 529, 530, 10 S.Ct.
363, 33 L.Ed. 766 (1890). At the sametime, we
have applied the amendment to bar relief
against county officials "in order to protect The
state treasury from liability that would have
had essentially the same practical conse-
quences as a judgment against the State itself."
Lake Country Estates, Inc. v. Tahoe Regional
Planning Agency, 440 U.S. 391, 401, 99 S.Ct.
1171, 1177, 59 L.Ed.2d 401 (1979). See, eg.,
Edelman v. Jordan, supra (Eleventh Amend-
ment bars suit against state and county offi-
cialsfor retroactive award of welfare benefits).
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the injunction against the state institutions
and officials in this case, an order entered
on state-law grounds necessarily would be
limited. The relief substantially concerns
Pennhurst, an arm of the State that is
operated by state officials. Moreover,
funding for the county mental retardation
programs comes amost entirely from the
State, see Pa. Stat. Ann., Tit. 50, 88 4507-
4509 (Purdon 1969 and Supp. 1982), and the
costs of the masters have been borne by the
State, see 446 F.Supp., at 1327. Finadly, the
MH/MR Act contemplates that the state
and county officials will cooperate in oper-
ating mental retardation programs. SeeInre
Schmidt, 494 Pa. 86, 95-96, 429 A.2d 631, 635-
636 (1981). In short, the present judgment
could not be sustained on the basis of the
state-law obligations of petitioner county
officials. Indeed, any relief granted against the
county. officials on the basis of the state
statute would partial and in-complete at best.
Such an ineffective enforcement of state law
would not appear to Serve the purpose of
efficiency, convenience and fairness that must
inform the exercise of pendent jurisdiction.

\Y

The Court of Appeals upheld the judg-
ment of the District Court solely on the
basis of Pennsylvanias MH/MR Act. We

hold that these federa courts lacked juris-
diction to enjoin petitioner state institutions
and state officials on the basis of this state
law The Didtrict Court also rested its decision on
the Eighth and Fourteenth Amendments and §
504 of the Rehabilitation Act

The Courts of Appeals are in general agree-
ment that a suit against officials of a county or
other governmental entity is barred if the relief
obtained runs against the State. See, eg.,
Moore v. Tangipahoa Parish School Board, 594
F.2d 489, 493 (CA5 1979); Carey v. Quern, 588
F,2d 230, 233-234 (CA7 1978); Incarcerated
Men of Allen County Jail v. Fair, 507 F.2d 281,
287-288 (CA6 1974); Harris v. Tooele County
School District, 471 F.2d 218, 220 (CA10 1973).
Given that the actions of the county commis-
sioners and mental-health administrators are
dependent on funding from the State, it may be
that relief granted against these county offi-
cials, when exercising their functions under the
MH / MR Act, effectively runs against the State.

of 1973. See. supra, at 904. On remand
the Court of Appeas-may-consider to what
extent, if any, the. judgment may be sus-
tained on these bases.®. The court aso may
consider whether relief may be granted to
respondents under the Developmentaly
Disabled Assistance and Bill of Rights Act,
42 U.S.C. 88 6611, 6063, The judgment of the
Court of. Appeals is reversed, and the case
remanded for further proceedings consistent
with this opinion.

It isso ordered.

Justice BRENNAN, dissenting.

| fully agree with Justice STEVENS dis-
sent. Nevertheless, | write separately to
explain that in view of my continued belief
that the Eleventh Amendment "bars federal
court suits against States only by citizens of
other States," Yeomans v. Kentucky, 423
U.S. 983, 984, 96 S.Ct. 404, 46 L.Ed.2d 309
(1975) (BRENNAN, J., dissenting), | would
hold that petitioners are not entitled to
invoke the protections of that Amendment
in this federal court suit by citizens of
Pennsylvania. See Employees v. Missouri
Public Health & Welfare Dept, 411 U.S.
279, 298, 93 S.Ct,-1614, 1625, 36 L.Ed.2d 251
(1973) (BRENNAN, J., dissenting); Edel-
man v. Jordan, 415 U.S. 651, 697, 94 S.Ct.
1347, 1372, 39 L.Ed.2d 662 (1974) (BREN-
NAN, J, dissenting). In my view, Hans v.
Louisiana, 134 U.S. 1, 10 S.Ct. 504, 33 L.Ed.
842 (1890), upon which the Court today
relies, ante, at 906, recognized that the
Eleventh Amendment, by its terms, erects a
limited constitutional barrier prohibiting

Cf. Farr v. Chesney, 441 F.Supp. 127, 130-132
(MD Pa. 1977) (holding that Pennsylvania coun-
ty commissioners, acting as members of the
board of the county office of mental health and
retardation, may not be sued for back pay un-
der the Eleventh Amendment). We need not
decide this issue in light of our disposition
above.

35. On the Fourteenth Amendment issue, the
court should consider Youngberg v. Romeo,
457 U.S. 307, 102 S.Ct. 2452, 73 L.Ed.2d 28
(1982), a decision that was not available when
the District Court issued its decision.



922

suits against States by citizens of another
State; the decision, however, "accords to
nonconsenting States only a nonconstitu-
tional immunity from suit by its own citi-
zens." Employees v. Missouri Public
Health & Welfare Dept, supra, 411 U.S,, at
313, 93 S.Ct, at 1632 (BRENNAN, J,, dis-
senting) (emphasis added). For scholarly
discussions supporting this view, see Gib-
bons, The Eleventh Amendment and State
Sovereign Immunity: A Reinterpretation,
83 Colum. L. Rev. 1889, 1893-1894 (1983);
Field, The Eleventh Amendment and Other
Sovereigh Immunity Doctrines: Part One,
126 U. Pa. L. Rev. 515, 538-540 and n. 88
(1978). To the extent that such nonconsti-
tutional sovereign immunity may apply to
petitioners, | agree with Justice STEVENS
that since petitioners' conduct was prohibit-
ed by state law, the protections of sovereign
immunity do not extend to them.

Justice STEVENS, with whom Justice
BRENNAN, Justice MARSHALL, and Jus-
tice BLACKMUN join, dissenting.

This case has illuminated the character of
an institution. The record demonstrates
that the Pennhurst State School and Hospi-
tal has been operated in violation of state
law. In 1977, after three years of litiga-
tion, the District Court entered detailed
findings of fact that abundantly support
that conclusion. In 1981, after four more
years of litigation, this Court ordered the
United States Court of Appeals for the
Third Circuit to decide whether the law of
Pennsylvania provides an independent and
adequate ground which can support the Dis-
trict Court's remedial order. The Court of
Appedls, sitting en banc, unanimously con-
cluded that it did. This Court does not
disagree with that conclusion. Rather, it
reverses the Court of Appeals because it did
precisely what this Court ordered it to do;
the only error committed by the Court of
Appeals was its faithful obedience to this
Court's command.

This remarkable result is the product of
an equally remarkable misapplication of the

1. Infectious diseases were common and mini-
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ancient doctrine of sovereign immunity. In
a completely unprecedented holding, today
the Court concludes that Pennsylvanias
sovereign immunity prevents a federal
court from enjoining the conduct that
Pennsylvania itself has prohibited. No ra-
tional view of the sovereign immunity of
the States supports this result. To the con-
trary, the question whether a federal court
may award injunctive relief on the basis of
state law has been answered affirmatively
by this Court many times in the past. Yet
the Court repudiates at least 28 cases, span-
ning well over a century of this Court's
jurisprudence, proclaiming instead that fed-
eral courts have no power to enforce the
will of the States by enjoining conduct be-
cause it violates state law. This new pro-
nouncement will require the federal courts
to decide federal constitutional gquestions
despite the availability of state-law grounds
for decision, a result inimical to sound prin-
ciples of judicial restraint. Nothing in the
Eleventh Amendment, the conception of
state sovereignty it embodies, or the history
of this institution, requires or justifies such
a perverse result.

The conduct of petitioners that the Court
attributes to the State of Pennsylvania in
order to find it protected by the Eleventh
Amendment is described in detail in the
District Court's findings. As noted in our
prior opinion, 451 U.S. 1, 101 S.Ct. 1531, 67
L.Ed.2d 694 (1981), and by. the majority
today, ante, at 904, those findings were
undisputed: "Conditions at Pennhurst are
not only dangerous, with the residents often
physically abused or drugged by staff mem-
bers, but also inadequate for the 'habilita-.
tion' of the retarded. The court found that
the physical, intellectual, and emotional
skills of some residents have deteriorated at
Pennhurst." 451 U.S,, at 7, 101 S.Ct., at
1534, 1535 (footnote omitted). The court
concluded that Pennhurst was actually haz-
ardous to itsresidents.!  Organized pro-

mally adequate health care was unavailable.
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grams of training or education were inade-
quate or entirely unavailable, and programs
of treatment or training were not developed
for residents. When they visited Penn-
hurst, shocked parents of residents would
find their children bruised, drugged and
unattended. These conditions often led to a
deterioration in the condition of the resi-
dents after being placed in Pennhurst.
Terri Lee Halderman, for example, was
learning to talk when she entered Penn-
hurst; after residing there she lost her ver-
bal skills. At every stage of this litigation,
petitioners have conceded that Pennhurst
fails to provide even minimaly adequate
habilitation for its residents. See 612 F.2d
84, 92-94 (3d Cir.1979) (en banc); 446
F.Supp. 1295, 1304 (E.D.Pa.1977).

The District Court held that these condi-
tions violated each resident's rights under
the Due Process and Equal Protection
Clauses of the Fourteenth Amendment,
§ 504 of the Rehabilitation Act of 1973, 87
Stat. 394, as amended by 92 Stat. 2987, 29
U.S.C. § 794 (1976 ed., Supp. V), and the
Pennsylvania Mental Health and Mental

Retardation Act of 1966, Pa. Stat. Ann. tit.
50, 88 4101-4704 (Purdon 1969 and Supp.
1982) ("MH/MR Act"). Theen banc Court
of Appeals for the Third Circuit affirmed
most of the District Court's judgment, but
it grounded its decision solely on the "hill of
rights" provision in the Developmentally
Disabled Assistance and Bill of Rights Act,
42 U.S.C. 8§ 6010 (1976 ed. and Supp. V).

The court did not consider the constitutional

issues or § 504 of the Rehabilitation Act.
While it affirmed the District Court's hold-

Residents of Pennhurst were inadequately su-

pervised, and as a conseguence were often in-

jured by other residents or as a result of self-
abuse. Assaults on residents by staff mem-
bers, including sexual assaults, were frequent.

Physical restraints were employed in lieu of

adequate staffing, often causing injury to resi-

dents, and on one occasion leading to a death.

Dangerous psychotropic drugs were indiscrimi-

nately used for purposes of behavior control

and staff convenience. Staff supervision during
meals was minimal, and residents often stole
food from each other—Ieaving some without
enough to eat. The unsafe conditions led to
aggressive behavior on the part of residents

ing that the MH/MR Act provides a right
to adequate habilitation, the court did not
decide whether that state right justified all
of the relief granted by the District Court.

Petitioners sought review by this Court,
asserting that the Court of Appeals had
erred in its construction of both federal and
state statutes. This Court granted certiorari
and reversed, 451 U.S. 1, 101 S.Ct. 1531, 67
L.Ed.2d 694 (1981), holding that 42
U.S.C. § 6010 created no substantive rights.
We did not accept respondents state-law
contention, because there was a possibility
that the Court of Appeals analysis of the
state statute had been influenced by its
erroneous reading of federal law. Conclud-
ing that it was "unclear whether state law
provides an independent and adequate
ground which can support the court's reme-
dia order,” 451 U.S., at 31, 101 S.Ct., at
1547, we "remand[ed] the state-law issue
for reconsideration in light of our decision
here." Ibid. In a footnote we declined to
consider the effect of the Pennsylvania Su-
preme Court's then recent decision, In re
Schmidt, 494 Pa. 86, 429 A.2d 631 (1981), on
the state-law issues in the case, expressy
stating that on remand the Court of Ap-
peals could "consider the state law issues in
light of the Pennsylvania Supreme Court's
recent decision." 451 U.S,, at 31, n. 24, 101
S.Ct., at 1547, n. 24.

On remand, 673 F.2d 647 (3d Cir.1982) (en
bane), the Court of Appeals, noting that
this Court had remanded for reconsidera-
tion of the state-law issue, examined the
impact of Schmidt.? According to the
Court of Appeals, which was unanimous on

which was punished by solitary confinement.
There was often urine and excrement on the
walls.

2. In the questions raised in their petition for
certiorari, petitioners do not ask this Court to
reexamine the Court of Appeals conclusion
that respondents are clearly entitled to relief
under state law. Nor would it be appropriate
for this Court to reexamine the unanimous con-
clusion of the en banc Court of Appeals on a
question of state law. See, e.g., Bishop v.
Wood, 426 U.S. 341, 345-346, 96 S.Ct. 2074,
2077-2078, 48 L.Ed.2d 684 (1976).
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this point, the State Supreme Court had
"spoken definitively" on the duties of the
State under the MH/MR Act, holding that
the State was required to provide care to
the mentally retarded in the "least restric-
tive environment." Id., at 651. Since the
VH/MR Act fully justified the relief issued
in the Court of Appeals® prior judgment,
the court reinstated its prior judgment on
the basis of petitioner's violation of state
law. 3

Thus, the District Court found that peti-
tioners have been operating the Pennhurst
facility in a way that is forbidden by state
law, by federal statute and by the Federal
Constitution. The en bane Court of Ap-
peals for the Third Circuit unanimously
concluded that state law provided a clear
and adequate basis for upholding the Dis-
trict Court and that it was not necessary to
address the federal questions decided by
that court. That action conformed precisely
to the directive issued by this Court when the
case was here before. Petitioners urge this
Court to make an unprecedented about-face,
and to hold that the Eleventh Amendment
prohibited the Court of Appeals from doing
what this Court ordered it to do when we
instructed it to decide whether respon-
dents were entitled to relief under state
law. Of course, if petitioners are correct,
then error was committed not by the Court
of Appeals, which after all merely obeyed
the instruction of this Court, but rather hy
this Court in 1981 when we ordered the
Court of Appeals to consider the state-law
issues in the case.

Petitioners” position is utterly without
support. The Eleventh Amendment and
the doctrine of sovereign immunity it em-
bodies have never been interpreted to de-
prive a court of jurisdiction to grant relief
against government officials who are en-

3. The court therefore found it unnecessary to
decide if respondents were also entitled to re
lief under the federal statutory and constitu-
tional provisions which had been raised in the
District Court.

4. Although the Court struggles mightily to dis-
tinguish some of the cases that foreclose it:
holding today, see ante, at 911-916,
this
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gaged in conduct that is forbidden by their
sovereign. On the contrary, this Court has
repeatedly and consistently exercised the
power to enjoin state officials from violat-
ing state law.*

The majority proceeds as if this Court has
not had previous occasion to consider Elev-
enth Amendment argument made by peti-
tioners, and contends that Ex parte Young,
209 U.S. 123, 28 S.Ct. 441, 52 L.Ed. 714
(1908) has no application to a suit seeking
injunctive relief on the basis of state law.
That is simply not the case. The Court
rejected the argument that the Eleventh
Amendment precludes injunctive relief on
the basis of state law twice only two Terms
ago. In Florida Dept. of Sate v. Treasure
Salvors, Inc., 458 U.S. 670,102 S.Ct. 3304, 73
L.Ed.2d 1057 (1982), four Justices concluded
that a suit for possession of property in the
hands of state officials was not barred by
the Eleventh Amendment inasmuch as the
State did not have even a colorable claim to
the property under state law. See id., at
696-697, 102 S.Ct., at 3320-3321 (opinion
of STEVENS, J, joined by BURGER, C.J.,
MARSHALL, and BLACKMUN, JJ.).
Four additional Justices accepted the propo-
sition that if the state officers' conduct had
been in violation of a state statute, the
Eleventh Amendment would not bar the
action. Id., at 714, 102 S.Ct.,, at 3329
(WHITE, J., concurring in the judgment in
part and dissenting in part, joined by POW-
ELL, REHNQUIST, and O'CONNOR, JJ.).°
And in just one short paragraph in Cory v.
White, 457 U.S. 85, 102 S.Ct. 2325, 72
L.Ed.2d 694 (1982), the Court thrice re-
stated the settled rule that the Eleventh
Amendment does not bar suits against state

vain effort merely brings into stark relief the
total absence of any affirmative support for its
holding.

5. "Larson established that where the officer's
actions are limited by statute, actions beyond
those limitations are to be considered individu-
al and not sovereign actions." 1bid.
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18, 16 S.Ct. 443, 445, 40 L.Ed. 599 (1896)
(same rule adopted for sovereign immunity of
the United States); Stanley v. Schwalhy, 147
U.S. 508, 518-519, 13 S.Ct. 418, 422, 37 L.Ed.

By 1908, it was firmly established that 59 (1893) (same).2 In Hopkins v. Clemson
conduct of state officials under color of Agricultural College, 221 U.S. 636, 31 S.Ct.

office that is tortuous as a matter of state ;
protected by the Eleventh
Amendment. See Reagan v. Farmers' Loan &
Trust, 154 U.S. 362, 390-391, 14 S.Ct. 1047,

law is not

654, 55 L.Ed. 890 (1911), the Court explained
the relationship of these cases to the doctrine
of sovereign immunity. "[IJmmunity from

1051-1052, 38 L.Ed, 1014 (1894); Poindexter v. SUit isahigh attribute of - sovereignty—a
Greenhow, 114 U.S. 270, 287, 5 S.Ct. 903, 912, prerogative of the State itself—which
29 L.Ed. 185 (1885); Cunningham v. Macon & cannot be availed of by public agents when
Brunswick R. Co., 109 U.S. 446, 452, 3 S.Ct.sued for their own torts. The Eleventh

292, 296, 27 L.Ed. 992 (1883).'
Schild, 161 U.S. 10,

6. "Neither did Edelman deal with a suit naming
a state officer as defendant, but not alleging a
violation of either federal or state law. Thus,
there was no occasion in the opinion to cite or
discuss the unanimous opinion in Worcester
that the Eleventh Amendment bars suits
against state officers unless they are alleged to
be acting contrary to federal law or against the
authority of state law. Edelman did not hold
that suits against state officers who are not
alleged to be acting against federal or state law
are permissible under the Eleventh Amendment
if only prospective relief is sought." 457 U.S,,
at 91, 102 S.Ct., at 2329 (emphasis supplied).
See also Worcester County Co. v. Riley, 302
U.S. 292, 297, 58 S.Ct. 185, 187, 82 L.Ed. 268
(1937) (citations omitted) (" [Generally suits to
restrain action of state officials can, consistently
with the constitutional prohibition, be prose-
cuted only when the action sought to be re-
strained is without the authority of state law or
contravenes the statutes or Constitution of the
United States. The Eleventh Amendment,
which denies to the citizen the right to resort to
a federal court to compel or restrain state ac-
tion, does not preclude suit against a wrong-
doer merely because he asserts that his acts are
within an official authority which the state
does not confer."). In Worcester the Court
held a suit barred by the Eleventh Amendment
only after stating: "Hence, it cannot be said
that the threatened action of respondents in-
volves any breach of state law or of the laws or
Constitution of the United States." Id., at 299,
58 S.Ct., at 188.

7. The Court explained that the state officer
sued in tort "is not sued as, or because he is,
the officer of the government, but as an individ-
ual, and the court is not ousted of jurisdiction
because he asserts jurisdiction as such officer.
To make out his defense he must show that his
authority was sufficient in law to protect him."
Cunningham, 109 U.S,, at 452, 3 S.Ct., at 297,

Cf. Belknap v. Amendment was not intended to afford

them freedom from

quoted in Poindexter, 114 U.S,, at 287, 5 S.Ct., at
912. Today's majority notes that these cases
involve non-discretionary duties of governmental
officers, ante, at 913, but overlooks the reason
for this characterization— officers have no
discretion to commit a tort. The same is true
of the Court's treatment of the federal
sovereign immunity cases | discuss below.

8. See also Bute v. Economou, 438 U.S. 478, 489-
490, 98 S.Ct. 2894, 2902, 57 L.Ed.2d 895 (1978)
(officers of the United States are liable for their torts
unless the torts are authorized by federa law);
Philadelphia Co. v. Stimson, 223 U.S. 605, 619-620,
32 S.Ct. 340, 344, 56 L.Ed. 570 (1912) (officers of
the United States may be enjoined where they
wrongfully interfere with property rights). Justice
Holmes had occasion to state that sovereign
immunity does not generally extend to the acts of an
officer of the sovereign. "In general the United
States cannot be sued for a tort, but its immunity
does not extend to those that acted in its name."
Soan Shipyards v. U.S Fleet Corp., 258 U.S. 549,
568, 42 S.Ct. 386, 388, 66 L.Ed. 762 (1922). He
characterized petitioner's argument in that case—
that sovereign immunity should extend to the
unlawful acts of agents of the United States acting
within the scope of their authority—as "a very
dangerous departure from one of the first
principles of our system of law. The sovereign
properly so called is superior to suit for reasons that
often have been explained. But the general rule is
that any person within the jurisdiction is always
amenable to the law.... An instrumentality of
government he might be and for the greatest ends,
but the' agent, because he is agent, does not cease to
be answerable for his acts." Id, at 566-567, 42 ..
S.Ct., at 388. See aso Brady v. Roosevelt SS. Co.,
317 U.S. 575, 63 S.Ct. 425, 87 L.Ed. 471 (1943)
(following Soan).
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liability in any case where, under color of
their office, they have injured one of the
State's citizens. To grant them such im-
munity would be to create a privileged
class free from liability for wrongsin-
flicted or injuries threatened. . .. Be-
sides, neither a State nor an individual
can confer upon an agent authority to
commit atort so as to excuse the perpe-
trator. In such cases the law of agency
has no application—the wrongdoer is
treated as a principal and individually
liable for the damages inflicted and subject
to injunction against the commission' of
acts causing irreparable injury." 1d., at
642-643, 31 S.Ct, at 656-657.» The
principles that were decisive in these cases
are not confined to actions under state
tort law. They also apply to claims that
state officers have violated state stat utes.
In Johnson v. Lankford, 245 U.S. 541, 38
S.Ct. 203, 62 L.Ed. 460 (1918), the Court
reversed the dismissal of an action against
the bank commissioner of Oklahoma and his
surety to recover damages for the loss of
plaintiff's bank deposit, allegedly caused by
the commissioner's failure to safeguard the
business and assets of the bank in negligent

9. The Court also stated,
"Corporate agents or individual officers of the
State stand in no better position than officers
of the General Government, and as to them it
has often been held that: "The exemption of the
United States from judicial process does not
protect their officers and agents, civil or
military, in time of peace, from being per-
sonally liable to an action of tort by a private
person, whose rights of property they have
wrongfully invaded, or injured, even by authority
of the United States.' Belknap v. Schild, 161 U.S.
10, 18 [16 S.Ct. 443, 445, 40 L.Ed. 599]." 221
U.S,, at 645, 31 S.Ct., at 657 (emphasis
supplied). The language | have quoted in the
text makes it clear that the Court isincor--
rect to suggest ante, at 913, n. 19, that
Clemson dealt only with unconstitutional con-
duct and not with conduct in violation of state
tort law. See also Old Colony Trust Co. v.
Seattle, 271 U.S. 426, 431, 46 S.Ct. 552, 554, 70
L.Ed. 1019 (1926) (reaffirming the rationale of
Clemson in art action against city and county
officials).
10. In Reagan v. Farmers Loan & Trust Co., 154
U.S. 362, 14 S.Ct. 1047, 38 L.Ed. 1014 (1894),
the Court held that the Eleventh Amendment

or willful disregard of his duties under ap-
plicable state statutes. The Court ex-
plained that the action was not one against
the State.

"To answer it otherwise would be to as-
sert, we think, that whatever an officer
does, even in contravention of the laws of
the State, is state action, identifies him
with it and makes the redress sought
against him a claim against the State and
therefore prohibited by the Eleventh
Amendment. Surely an officer of a
State may be delinquent without involv -
ing the State in delinquency, indeed, may
injure the State by delinquency as well as
some resident of the State, and be ame-
nable to both." Id, at 545, 38 S.Ct., at
5.

Similarly, in Rolston v. Missouri Fund
Commissioners, 120 U.S. 390, 7 S.Ct. 599, 30
L.Ed. 721 (1887), the Court rejected the
argument that a suit to enjoin a state offi-
cer to comply with state law violated the
Eleventh Amendment. The Court wrote,
"Here the suit is to get a state officer to do
what a statute requires of him. The litiga-
tion is with the officer, not the state." Id.,
at 411, 7 S.Ct., at 610."°

does not bar a suit alleging that a state officer

has wrongfully administered a state-statute.
The Court awarded injunctive relief against
state officers on the basis of both state and
federal law. In Atchison &c. R. Co. v. O'Con-
nor, 223 U.S. 280, 32 S.Ct. 216, 56 L.Ed. 436
(1912), the Court held that a suit against state
officers seeking recovery of taxes paid under
duress was not against the State since a state
statute required the recovery of wrongfully
paid taxes. Seeid, at 287, 32 S.Ct, at 218. In

Lankford v. Platte Iron Works Co., 235 U.S.

461, 35 S.Ct. 173, 59 L.Ed. 316 (1915), the Court
assumed that the Eleventh Amendment would
not bar a suit "to compel submission by the
officers of the State to the laws of the State,

accomplishing at once the policy of the law and
its specific purpose,” id., at 471, 35 S.Ct., at
175, but rejected the appellees' construction of

the state statute. See also Parish v. Sate
Banking Board, 235 U.S. 498, 35 S.Ct. 185, 59
L.Ed. 330 (1915); American Water Co. v. Lank-
ford, 235 U.S. 496, 35 S.Ct. 184, 59 L.Ed. 329
(1915). In Martinv. Lankford, 245 U.S. 547, 38
S.Ct. 205, 62 L.Ed. 464 (1918), the Court stated
that the case was not barred by the Eleventh
Amendment since the claim "is based, as we
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Significantly, this rule was expressly re-

affirmed in a case decided by this Court in

the same Term as Ex parte Young and

published in the same volume of the United
States Reports.  The appellant in Scully v.
Bird, 209 U.S. 481, 28 S.Ct. 597, 52 L .Ed. 899
(1908), brought a diversity suit seeking in-
junctive relief against the dairy and food
commissioner of the State of Michigan, on
the ground that "under cover of his office"
he had maliciously engaged in a course of
conduct designed to ruin plaintiff's business
in the State. The circuit court dismissed
the complaint on Eleventh Amendment
grounds. On appeal, the plaintiff contend-
ed that the Eleventh Amendment "does not
apply where a suit is brought against de-
fendants who, claiming to act as officers of
the State, and under color of a statute
which is valid and constitutional, but
wrongfully administered by them, commit,
or threaten to commit, acts of wrong or
injury to the rights and property of the
plaintiff, or make such administration of

have seen, not in exertion of the state law but in
violation of it. The reasoning of [Johnson v.
Lankford] is therefore applicable and the con-

clusion must be the same, that is, the action is

not one against the State, and the District
Court erred in dismissing it for want of juris-
diction on that ground.” Id., at 551, 38 S.Ct., at
207. While it is true, as the Court points out
ante, at 913, n. 19, that the Martin Court went
on to "hold that there was no federal diversity
jurisdiction over the case, it cannot be denied
that the majority today repudiates the reasoning
of Martin. As for the Court's treatment of
Johnson v. Lankford and O'Connor, ante, at
913, n. 19, it is true that Johnson sought
only damages, but the holding of that case,
that the action was not barred by the Con-
stitution since it alleged conduct in violation
of state law, is utterly at odds with the Court's
decision today. Surely the Court cannot mean to
rely on a distinction between damages and

injunctive relief, for it states: "A federal court's

grant of relief against state officers on the basis
of state law, whether prospective or retroactive,
does not vindicate the supreme authority of
federal law. ... We conclude that Young and
Edelman are inapplicable in a suit against state
officials on the basis of state law." Ante, at 911.
Awarding damages for a violation of state law
by state officers acting within their authority is
inconsistent with the majority's position that
only a need to
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the statute an illegal burden and exaction
upon the plaintiff.” 1d., at 418, 28 S. Ct., at
597. This Court agreed. It noted that the
complaint alleged action "in dereliction of
duties enjoined by the statutes of the
State," and concluded that it was "manifest
from this summary of the alegations of the
bill that thisis not a suit against the State."
Id., at 490, 28 S. Ct., at 600."

Finally, in Greene v. Louisville & Interur-
ban R. Co., 244 U.S. 499, 37 S. Ct. 673, 61
L.Ed. 1200 (1917), and its companion cases,
Louisville & Nashville R. Co. v. Greene, 244
U.S. 522, 37 S. Ct. 683, 61 L.Ed. 1291 (1917);
[llinois Central R. Co. v. Greene, 244 U.S.
555, 37 S. Ct. 697, 61 L.Ed. 1309 (1917), the
plaintiffs challenged the conduct of state
officials under both federal and state law.
The Court, citing, inter alia, Young and
Clemson, held that the Eleventh Amend-
ment did not bar injunctive relief on the
basis of state law, noting that the plaintiffs
federal claim was sufficiently substantial to
justify the exercise of pendent jurisdiction

vindicate federal law justifies the lifting of the
Eleventh Amendment bar. If an order to pay
damages for wrongful conduct against a state
officer is not against the State for purposes of
the Eleventh Amendment, an additional order
in the form of an injunction telling the officer
not to do it again is no more against the State. It
cannot be doubted that today's decision over-
rules Johnson. Finally, as for O'Connor, while it
involved an allegation of unconstitutional action,
that allegation was insufficient to lift the . bar of
the Eleventh Amendment because the complaint
sought retroactive relief. It was the fact that
relief was authorized by state law that defeated
the Eleventh Amendment claim in O'Connor.
See 223 U.S,, at 287, 32 S. Ct., at 218.

11. Cases construing the sovereign immunity of
the Federal Government also hold that conduct
by federa officers forbidden by statute is not
shielded by sovereign immunity even though
the officer is not acting completely beyond his
authority. See Land v. Dallar, 330 U.S. 731, 67
S. Ct. 1009, 91 L.Ed. 1209 (1947); Ickes v. Fox,
300 U.S. 82, 57 S. Ct. 412, 81 L.Ed. 525 (1937);
Work v. Louisiana, 269 U.S. 250, 46 S .Ct. 92, 70
L.Ed. 259 (1925); Santa Fe Pac. R. Co. v. Fall,
259 U.S. 197, 42 S. Ct. 466, 66 L.Ed. 896 (1922);
Payne v. Central Pac. R. Co., 255 U.S. 228, 41
S. Ct. 314, 65 L.Ed. 598 (1921); Waite v. Macy,
246 U.S. 606, 38 S.Ct. 395, 62 L.Ed. 892 (1918).
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over plaintiffs' state-law claims,*? and that
since violations of federal and state law had
been alleged, it was appropriate for the
federal court to issue injunctive relief on
the basis of state law without reaching the
federal claims, despite the strictures of the
Eleventh Amendment. In short, the
Greene Court approved of precisely the
methodology employed by the Court of Ap-
pealsin this case®
None of these cases contain only "implic-
it" or subsilentio holdings; all of them
explicitly consider and reject the claim that
the Eleventh Amendment prohibits federal
courts from issuing injunctive relief based
on state law. Thereistherefore no basis
for the majority's assertion that the issue
presented by this case is an open one, ante,
at 918.

12. The Court cited Siler v. Louisville & Nash-
villeR. Co., 213 U.S. 175, 29 S.Ct. 451, 53 L .Ed.
753 (1917), which will be discussed in Part 1V,
infra, in support of this proposition.

13. The unanimous rejection of the
argument that the Eleventh Amendment
bars claimsbased on state officers'
violations of federal statutesin Ray v.
Atlantic Richfield Co., 435 U.S. 151, 156 n.
6, 98 S.Ct. 988,994 n. 6, 55 L.Ed.2d 179
(1978) is entirely consistent with my analysis
of our cases. But under the mgjority's view,
it represented arather dramatic extension of
Ex parte Young to encompass feder al
statutory claims as well as constitutional
claims. Ray demonstrates that it cannot be
maintained that Young and the other cases
of this Court permit injunctive relief only
when the constitutionality of state officers
conduct is at issue. |f that were so Ray would
be wrongly decided—an argument that a
state officer has violated afederal statute
does not constitute a challenge to the
constitutionality of the officer's conduct.
Chapman v. Houston Welfare Rights Org.,
441 U.S. 600, 612-615, 99 S.Ct. 1905, 1913-
1914, 1915, 60 L.Ed.2d 508 (1979); Swift &
Co. v. Wickham, 382 U.S. 111, 86 S.Ct. 258,
15 L.Ed.2d 194 (1965). In my view, the
Eleventh Amendment claim in Ray deserved no
more than the cursory footnote it received,
since the state officials had engaged in conduct
forbidden by statute. If the Court were
willing to adhere to settled rules of law
today, the Eleventh Amendment claim could
be rejected just as summarily.

14. The majority incredibly claims that Greene
contains only an implicit holding on the Elev-
enth Amendment question the Court decides

The Court tries to explain away these cases
by arguing that the applicable state statutes
gave petitioners such "broad discretion” over
Pennhurst that their actions were not ultra
vires, ante, at 913-914. The Court, however,
does not dispute the Court of Appeals
conclusion that these state statutes gave
petitioners no discretion whatsoever to
disregard their duties with respect to
institutionalization of the retard ed as they did.
Petitioners acted outside of their lawful
discretion every bit as much asdid the
government officialsin the cases | have
discussed, which hold that when an official
commits an act prohibited by law, he acts
beyond his authority and is not protected by
sovereign immunity.®> After all, it is only
common sense to conclude that States do not
authorize their officers to violate their legal
duties.

today. Ante, at 917-918. In plain words,
the Greene Court held that the Eleventh
Amendment did not bar consideration of the
pendent statelaw claims advanced in that case.
The Court then considered and sustained those
claims on their merits.

15. Contrary to the Court's treatment of them,
the cases discussed above rely on the doctrine
embraced in the quotation from Clemson | have
set out—officials have no discretion to violate
thelaw. The sameistrue of the federal sovereign
immunity cases. See, e.g.. Land v. Dollar, 330
U.S. 731, 736, 67 S.Ct. 1009, 1011, 91 L.Ed. 1209
(1947) ("the assertion by officers of the
Government of their authority to act did not
foreclose judicial inquiry into the lawfulness of
their action [and] a determination of whether
their "authority is rightfully assumed is the ex-
ercise of jurisdiction, and must lead to the
decision of the merits of the question.");
Paynev. Central P.R. Co., 255 U.S. 228, 236, 41
S.Ct. 314, 316, 65 L.Ed. 598 (1928) ("But of
course [the Secretary's statutory authority]
does not clothe him with any discretion to
enlarge or curtail the rights of the grantee, nor to
substitute his judgment for the will of Congress
as manifested in the granting act"); Waitev.
Macy, 246 U.S. 606, 610, 38 S.Ct. 395, 397, 62
L.Ed. 892 (1918) ("The Secretary and the board
must keep within the statute . . . and we see no
reason why the restriction should not be
enforced by injunction . . ."); Philadelphia Co.
v. Simson, 223 U.S. 605, 620, 32 S.Ct. 340, 618,
56 L.Ed. 570 (1912) ("And in the case of an injury
threatened by hisillegal action, the officer cannot
claim immunity from injunction process").
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The Court also relies heavily on the fact
that the District Court found petitioners
immune from damages liability because
they "acted in the utmost good faith ...
within the sphere of their official responsi-
bilities," ante, at 912 (emphasis in origi-
nal) (quoting 446 F.Supp., at 1324). This
confuses two distinct concepts.  An official
can act in good faith and therefore be im-
mune from damages liability despite the
fact that he has done that which the law
prohibits, a point recognized as recently as
Harlow v. Fitzgerald, 457 U.S. 800, 102
S.Ct, 2727, 73 L.Ed.2d 396 (1982). Never-
the less, good faith immunity from damage
liability isirrelevant to the availability of
injunctive relief. See Wood v. Strickland,
420 U.S. 308, 314-315, n. 6, 95 S.Ct. 992,997,
n. 6, 43 L.Ed.2d 214 (1975). The state offi-
cials acted in nothing less than good faith
and within the sphere of their official re-
sponsibilities in asserting Florida's claim to
the treasure in Treasure Salvors; the same
can be said for the bank commissioner's
actions in safeguarding bank deposits chal-
lenged in Johnson v. Lankford, the fund
commissioner's decision to sell property
mortgaged to the State challenged in Rol-
ston, and the state food and dairy commis-
sioner's decision to prosecute the appellant

16. In a rather desperate attempt to explain
these cases, amici suggest that the Court simply
did not realize that it was deciding questions of
state law, since in the era before Erie R. Co. v.
Tompkins, 304 U.S. 64, 58 S.Ct. 817, 82 L.Ed.
1188 (1938) and United Mine Workers' v. Gibbs,
383 U.S. 715, 86 S.Ct. 1130, 16 L.Ed.2d 218
(1966), it was not clear that diversity cases or
pendent claims were governed by state rather
than federal law. That suggestion is refuted by
the cases discussed above in which it was held
that relief could issue against state officers who
had violated state statutes. Even under the
construction of the Rules of Decision Act, 28
U.S.C. § 1652, adopted in Swift v. Tyson, 16
Pet. 1, 10 L.Ed. 865 (1842), and repudiated in
Erie, federal courts were bound to apply state
statutes. See, e.g., Black & White Taxicab &
Transfer Co. v. Brown & Yellow Taxicab &
Transfer Co., 276 U.S. 518, 529-531, 48 S.Ct. 404,
407-408, 72 L.Ed. 681 (1928); Swift, 16 Pet, at
18-19. Thus, in these cases the Court was
indisputably issuing relief under state law. The
Court was explicit about the state-law basis for
the relief it granted in
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for violating the state food impurity act
challenged in Scully, to give just a few
examples. Yet in each of these cases the
state officers' conduct was enjoined.
Greene makes this point perfectly clear.
There state officers did nothing more than
carry out responsibilities clearly assigned to
them by a statute. Their conduct was nev-
ertheless enjoined because this Court held
that their conduct violated the state consti-
tution, despite the fact that their reliance
on a statute made it perfectly clear that
their conduct was not only in good faith but
reasonable. See Michigan v. DeFillippo,
443 U.S. 31, 99 S.Ct. 2627, 61 L.Ed.2d 343
(1979). Until today the rule has been sim-
ple: conduct that exceeds the scope of an
official's lawful discretion is not conduct
the sovereign has authorized and hence is
subject to injunction.® Whether that con-
duct also gives rise to damage liability is an
entirely separate question.

On its face, the Eleventh Amendment
applies only to suits against a State brought
by citizens of other States and foreign na-
tions.'” This textual limitation upon the
scope of the states' immunity from suit in
federal court was set aside in Hans v. Loui-

Greene, to use just one example. It stated that
federal jurisdiction "extends, to the determina-
tion of al questions involved in the case, in-
cluding questions of state law, irrespective of
the disposition that may be made of the federal
question, or whether it be found necessary to
decide it at all." 244 U.S,, at 508, 37 S.Ct, at
677. It then granted plaintiffs relief under
state law, and concluded by declining to decide
any question of federal law. "It is obvious,
however, in view of the result reached upon the
guestions of state law, just discussed, that the
disposition of the cases would not be affected
by whatever result we might reach upon the
federal question. .. . Therefore, we find it un-
necessary to express any opinion upon the
question raised under the Fourteenth Amend-
ment." |d., at 519, 37 S.Ct., at 681-682.

17. "The Judicial power of the United States
shall not be construed to extend to any suit in
law or equity, commenced or prosecuted
against one of the United States by Citizens of
another State, or by Citizens or Subjects of any
Foreign State.” U.S. Const, amend. XI.
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siana, 134 U.S. 1, 10 S.Ct. 504, 33 L.Ed. 842
(1890). Hans was a suit against the State
of Louisiana, brought by a citizen of Louisi-
ana seeking to recover interest on the
state's bonds. The Court stated that some
of the arguments favoring sovereign immu-
nity for the States made during the process
of the Amendment's ratification had be-
come a part of the judicial scheme created
by the Constitution. As a result, the Court
concluded that the Constitution prohibited a
suit by a citizen against his or her own
state. When called upon to elaborate in
Monaco v. Mississippi, 292 U.S. 313, 54 S.Ct.
745, 78 L.Ed. 1282 (1934), the Court ex-
plained that the Eleventh Amendment did
more than simply prohibit suits brought by
citizens of one State against another State.
Rather, it exemplified the broader and
more ancient doctrine of sovereign immuni-
ty, which operates to bar a suit brought by
a citizen against his own State without its
consent.®

The Court has subsequently adhered to
this interpretation of the Eleventh Amend-
ment. For example, in Quern v. Jordan,
440 U.S. 332, 99 S.Ct. 1139, 59 L.Ed.2d 358
(1979), the Court referred to the Eleventh
Amendment as incorporating “the tradi-
tional sovereign immunity of the States.”
Id., at 341, 99 S.Ct., at 1145. Similarly, in

18. "Manifestly, we cannot rest with a mere
literal application of the words of § 2 or Article
I, or assume that the letter of the Eleventh
Amendment exhausts the restriction upon suits
against non-consenting states. Behind the
words of the constitutional provisions are pos-
tulates which limit and control. There is the
essential postulate that the controversies, as
contemplated, shall be found to be of ajusticia
ble character. There is also the postulate that
States of the Union, still possessing attributes
of sovereignty, shall be immune from suits,
without their consent, save where there has
been 'a surrender of this immunity in the plan
of the convention." Id, at 322-323, 54 S.Ct.
at 748 (footnote omitted). See also Ex parti
New York, 256 U.S. 490, 497, 41 S.Ct. 588, 589
65 L.Ed. 1057 (1921); Hans v. Louisiana, 134
U.S. 1, 15-18, 10 S.Ct. 504, 507-508, 33 L.Ed
842 (1890). Most commentators have under
stood this Court's Eleventh Amendment case:
as taking the position that the Constitution
incorporates the common law doctrine of sov-
ereign immunity. See, e.g., Baker, Federalism
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Fitzpatrick v. Bitzer, 427 U.S. 445, 96 S.Ct.
2666, 49 L.Ed.2d 614 (1976), the Court re
ferred to "the Eleventh Amendment and
the principle of sovereign immunity it em
bodies " 1d., at 456, 96 S.Ct., at 2671.

See aso Nevada v. Hall, 440 U.S. 410, 438-
441, 99 S.Ct. 1182, 1197-1198, 59 L.Ed.2d
416 (1979) (REHNQUIST, J, dissenting).
Thus, under our cases it is the doctrine of
sovereign immunity, rather than the text of
the Amendment itself, which is critical to
the analysis of any Eleventh Amendment
problem®

The doctrine of sovereign immunity de-
veloped in England, where it was thought
that the king could not be sued. However,
common law courts, in applying the doc-
trine, traditionally distinguished between
the king and his agents, on the theory that
the king would never authorize unlawful
conduct, and that therefore the unlawful
acts of the king's officers ought not to be
treated as acts of the sovereign. See 1 W.
Blackstone, Commentaries on the Laws of
England * 244 (J. Andrews ed. 1909). As
early as the fifteenth century, Holdsworth
writes, servants of the king were held liable
for their unlawful acts. See |1l W. Holds-
worth, A History of English Law 388 (1903).
During the seventeenth century, this rule of

and the Eleventh Amendment, 48 U.Col.L.Rev.
139, 153-158 (1977); Field, The Eleventh
Amendment and Other Sovereign Immunity
Doctrines: Part One, 126 U.PaL.Rev. 515, 538-
546 (1978); Thornton, The Eleventh Amend-
ment: An Endangered Species, 55 Ind.L.J. 293,
305-310 (1980); Tribe, Intergovernmental Im-
munities in Litigation, Taxation, and Regula-
tion: Separation of Powers Issues in Contro-
versies About Federalism, 89 Harv.L.Rev. 682,
684-688 (1976); Comment, Private Suits
Againgt States in the Federal Courts, 33 U.Chi.
L.Rev. 331, 334-336 (1966).

19. Petitioners themselves treat the Eleventh
Amendment as equivalent to the doctrine of
sovereign immunity. See Brief for Petitioners
12n.10. The Court appearsto agree. Ante, at
906.

20. Of course, if the Court were to apply the
text of the Amendment, it would not bar an
action against Pennsylvania by one of its own
citizens. Seen. 17, supra.
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law was used extensively to curb the king's
authority. The king's officers "could do
wrong, and if they committed wrongs,
whether in the course of their
employment or not, they could be made
legally liable. The command or instruc-
tion of the king could not protect them. If
the king really had given such com-
mands or instructions, he must have been
deceived." VI id., at 101. In one famous
case, it was held that although process
would not issue against the sovereign
himself, it could issue against his officers.
"For the warrant of no man, not even of
the King himself, can excuse the doing of
anillegal act." Sandsv. Child, 83 Eng.Rep.
725, 726 (K.B.1693).? By theeighteenth
century, this rule of law was
unguestioned. See X W. Holdsworth, su-
pra, at 650-652. And in the nineteenth
Century this view was taken by the court to
be so well-settled as to not require the
citation of authority, see Feather v. The
Queen, 122 Eng.Rep. 1191, 1205-1206 (K.B.

1865)2

21. Therationale for this principle was compel
ling. Courtsdid not wish to confront the king's
immunity from suit directly; nevertheless they
found the threat to liberty posed by permitting
the sovereign's abuses to go unremedied to be
intolerable. Sincein reality the king could act
only through his officers, the rule which per
mitted suits against those officers formally pre
served the sovereign's immunity while operat
ing as one of the means by which courts curbed
the abuses of the monarch. See X W. Holds-
worth, supra, at 262-268.

22. Commentators have noted the influence of
these English doctrines on the American con
ception of sovereign immunity. See Jaffe,
Suits Against Governments and Officers: Sov
ereign Immunity, 77 Harv.L.Rev. 1, 19-29
(1963); Note, Express Waiver of Eleventh
Amendment Immunity, 17 Ga.L.Rev. 513, 517-
518 (1983); Note, Developmentsin the Law—
Remedies Against the United States and its
Officias, 70 Harv.L.Rev. 827, 831-833 (1957).
In fact, in Belknap v. Schild, 161 U.S. 10, 16
S.Ct. 443, 40 L.Ed. 599 (1896), the Court, in
holding that officers of the United States were
liable for injuries caused by their unlawful con
duct even if they did so acting pursuant to
official duties, cited the passage from Feather
v. The Queen. See 161 U.S,, at 18, 16 S.Ct., at
445.

23. Chief Justice Marshall, writing for the
Court, recognized this distinction in the very

It was only natural, then, that this Court,
n applying the principles of sovereign im-
Tiunity, recognized the distinction between
asuit against a State and one against its
officer.”® For example, while the Court did
Inquire as to whether a suit was "in es-
sence" against the sovereign, it soon be-
came settled law that the Eleventh Amend-
ment did not bar suits against state officials
in their official capacities challenging un-
constitutional conduct. See Smyth v.
Ames, 169 U.S. 466, 518-519, 18 S.Ct. 418,
423, 42 L.Ed. 819 (1898); Pennoyer V.
McCornaughy, 140 U.S. 1, 10-12, 11 S.Ct.
699, 701-702, 35 L.Ed. 363 (1891); Poindex-
ter v. Greenhow, 114 U.S. 270, 288, 5 S.Ct.
903, 913, 29 L.Ed. 185 (1885).* This rule
was reconciled with sovereign immunity
principles by use of the traditional rule that
an action against an agent of the sovereign
who had acted unlawfully was not con-
sidered to be against the sovereign. When
an official acts pursuant to an unconstitu-
tional statute, the Court reasoned, the ab-

first case to reach the Court concerning the
application of the Eleventh Amendment to the
conduct of a state official, Osborn v. Bank of
the United States, 9 Wheat. 738, 6 L.Ed. 204
(1824).

24. See also McNeill v. Southern R. Co., 202
U.S. 543, 559, 26 S.Ct. 722, 724-725, 50 L.Ed.
1142 (1906); Gunter v. Atlantic C.L.R. Co., 200
U.S. 273, 283-284, 26 S.Ct. 252, 255-256, 50
L.Ed. 477 (1906); Prout v. Sarr, 188 U.S. 537,
23 S.Ct. 398, 47 L.Ed. 584 (1903); Scott v.
Donald, 165 U.S. 58, 67-70, 17 S.Ct. 265, 266,
41 L.Ed. 632 (1897); Reagan v. Farmers' Loan
& Trust Co., 154 U.S. 362, 388-391, 14 S.Ct.
1047, 1050-1051, 1052, 38 L.Ed. 1014(1894); In
re Tyler, 149 U.S. 164, 190-191, 13 S.Ct. 785,
792-793, 37 L.Ed. 689 (1893); In re Ayers, 123
U.S. 443, 506-507, 8 S.Ct. 164, 183-184,31 L.Ed.
216 (1887); Hagood v. Southern, 117 U.S. 52,
70, 6 S.Ct. 608, 616, 29 L.Ed. 805 (1886); Allen
v. Baltimore & O.R. Co., 114 U.S. 311, 315-316,
5 S.Ct. 925, 927-928, 29 L.Ed. 200 (1885);
Board of Liquidation v. McComb, 92 U.S. 531,
541, 23 L.Ed. 623 (1875). Cf. United Sates v.
Lee, 106 U.S. 196, 219-222, 1 S.Ct. 240, 259-
262, 27 L.Ed. 171 (1883) (sovereign immunity of
the United States not a defense against suit
charging officers of the United States with un-
constitutional conduct).
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sence of valid authority leaves the officia
ultra vires his authority, and thus a private
actor stripped of his status as a representa-
tive of the sovereign.® In Ex parte Young,
209 U.S. 123, 28 S.Ct. 441, 52 L.Ed. 714
(1908), the Court was merely restating a
settled principle when it wrote:

"The Act to be enforced is aleged to be
unconstitutional, and if it be so, the use
of the name of the State to enforce an
unconstitutional act to the injury of com-
plainants is a proceeding without the au-
thority of and one which does not affect
the State in its sovereign or governmen-
tal capacity. It is simply an illegal act
upon the part of a state official in at-
tempting by the use of the name of the
State to enforce a legislative enactment
which is void because unconstitutional.
If the act which the state Attorney Gen-
eral seeks to enforce be a violation of the
Federal Constitution, the officer in pro-
ceeding under such enactment comes into
conflict with the superior authority of
that Constitution, and he is in that case
stripped of his official or representative
character and is subjected in his person to
the consequences of his individual con-
duct." Id., at 159-160, 28 S.Ct, at 454.%°

25. "That, it istrue, is alegislative act of the
government of Virginia, but it is not alaw of
the State of Virginia. The State has passed no
such law, for it cannot; and what it cannot do,
it certainly, in contemplation of law, has not
done. The Constitution of "the United States,
and its own contract, both irrepealable by any
act on its part, are the law of Virginia; and that
law made it the duty of the defendant to re
ceive the coupons tendered in, payment of tax
es, and declared every step to enforce the tax,
thereafter taken, to be without warrant of law,
and therefore a wrong. He stands, then,
stripped of his official character; and, confess
ing a personal violation of the plaintiffs rights
for which he must personally answer, heis
without defence." Poindexter v. Greenhow,
114 U.S, at 288, 5 S.Ct., at 913.

26. Seegeneraly Orth, The Interpretation of the
Eleventh Amendment, 1798-1908: A Case
Study of Judicial Power, 1983 U.I1l.L.Rev. 423.
The Court has adhered to this formulation to
the present day. See Florida Dept. of Sate v.
Treasure Salvors, Inc., 458 U.S. 670, 684-690,
102 S.Ct. 3304, 3314-3318, 73 L.Ed.2d 1057
(1982) (opinion of STEVENS, J.); id., at 714-
715, 102 S.Ct., at 3329-3330 (WHITE, J., con-
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The majority states that the holding of
Ex parte Young is limited to cases in which
relief is provided on the basis of federal
law, and that it rests entirely on the need to
protect the supremacy of federal law. That
position overlooks the foundation of the
rule of Young as well Pennoyer v. McCon-
naughy and Young's other predecessors.

The Young Court distinguished between
the State and its attorney general because
the latter, in violating the Constitution, had
engaged in conduct the sovereign could not
authorize. The pivotal consideration was
not that the conduct violated federal law,
since nothing in the jurisprudence of the
Eleventh Amendment permits a suit
against a sovereign merely because federal
law is at issue.?’ Indeed, at least since
Hans v. Louisiana, 134 U.S. 1, 10 S.Ct. 504,
33 L.Ed. 842 (1890), the law has been settled
that the Eleventh Amendment applies even
though the State is accused of violating the
Federal Constitution. In Hans the Court
held that the Eleventh Amendment applies
to all cases within the jurisdiction of the
federal courts including those brought to
require compliance with federal law, and
bars any suit where the State is the proper

curring in the judgment in part and dissenting
in part); Ray v. Atlantic Richfield Co., 435 U.S.
151, 156 n. 6, 98 S.Ct. 988, 994 n. 6, 55 L.Ed.2d
179 (1978); Scheuer v. Rhodes, 416 U.S. 232,
237, 94 S.Ct. 1683, 1687, 40 L.Ed.2d 90 (1974);
Georgia R. Co. v. Redwine, 342 U.S. 299, 72
S.Ct. 321, 96 L.Ed. 335 (1952); Serling v. Con-
stantly 287 U.S. 378, 393, 53 S.Ct. 190, 193, 77
L.Ed. 375 (1932). Of course, the fragment from
Young quoted by the Court, ante, at 912, n.
17, does not convey the same meaning when
considered in the context of the paragraph
quoted above.

27. As the Solicitor General correctly notes in
his brief, "this Court has ho power to create
any exception to a constitutional bar to federal
court jurisdiction. Ex parte Young rests in-
stead on recognition that the Eleventh Amend-
ment simply does not apply to suits seeking to
restrain illega acts by state officials—whether
those acts are illegal because they violate the
Constitution, as in Young, or federa or state
law." Brief .for the United States 23 (citations
omitted).
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defendant under sovereign immunity princi-
pies. A long line of cases has endorsed that
proposition, holding that irrespective of the
need to vindicate federal law a suit is
barred by the Eleventh Amendment if the
State is the proper defendant.?® It was
clear until today that "the State [is not]
divested of its immunity ‘on the mere
ground that the case is one arising under
the Constitution or laws of the United
States." Parden v. Terminal R. Co., 377
U.S. 184, 186, 84 S.Ct. 1207, 1209-1210, 12
L.Ed.2d 233 (1964) (quoting Hans, 134 U.S,, at
10, 10 S.Ct., at 505).

The pivotal consideration in Young was
that it was not conduct of the sovereign
that was at issue.®® The rule that unlawful
acts of an officer should not be attributed
to the sovereign has deep roots in the histo-
ry of sovereign immunity and makes Young
reconcilable with the principles of sovereign
immunity found in the Eleventh Amend-
ment,*® rather than merely an unprincipled
accommodation between federal and state

28. SeeQuernv. Jordan, 440 U.S. 332, 345n. 17,
99 S.Ct. 1139, 1147 n. 17, 59 L.Ed.2d 358
(1979); Alabamav. Pugh, 438 U.S. 781, 98
S.Ct. 3057, 57 L.Ed.2d 1114 (1978) (per cu-
riam); Edelman v. Jordan, 415 U.S. 651, 668-
669, 94 S.Ct. 1347, 1358-1359, 39 L .Ed.2d 662
(1974); Employeesv. Missouri Public Health
Dept, 411 U.S. 279, 280 n. 1, 93 S.Ct. 1614,
1616 n. 1,36 L.Ed.2d 251 (1973); Smithv.
Reeves, 178 U.S. 436, 444-449, 20 S.Ct. 919,
922-924, 44 L.Ed. 1140 (1900); Fitts v.
McGhee, 172 U.S. 516, 19 S.Ct. 269, 43 L.Ed.
535 (1899); Inre Ayers, 123 U.S. 443, 8 S.Ct.
164, 31 L.Ed. 216 (1887); Hagood v. Southern,
117 U.S. 52, 6 S.Ct. 608, 29 L .Ed. 805 (1886);
Louisiana v. Jumel, 107 U.S. 711, 2 S.Ct. 128,
27 L.Ed. 448 (1882). Seegenerally C. Jacobs,
The Eleventh Amendment and Sovereign Im
munity 88-91, 109-110 (1972).

29. The distinction between the sovereign and
its agents not only explains why the rationale
of Ex parte Young and its predecessorsis con
sistent with established sovereign immunity
doctrine, but it also explains the critical differ
ence between actions for injunctive relief and
actions for damages recognized in Edelman v.
Jordan, 415 U.S. 651, 94 S.Ct. 1347, 39 L.Ed.2d
662 (1973). Since the damages remedy sought
in that case would have required payment by
the State, it could not be said that the action
ran only against the agents of the State.

interests that ignores the principles con-
tained in the Eleventh Amendment.

This rule plainly applies to conduct of
state officers in violation of state law.
Young states that the significance of the
charge of unconstitutional conduct is that it
renders the state official's conduct "simply
an illegal act," and hence the officer is not
entitled to the sovereign's immunity. Since
a state officer's conduct in violation of state
law is certainly no less illegal than his viola
tion of federal law, in either case the offi-
cial, by committing an illegal act, is
"stripped of his officia or representative
character." For example, one of Young's
predecessors held that a suit challenging an
unconstitutional attempt by the Virginia
legislature to disavow a state contract was
not barred by the Eleventh Amendment,
reasoning that

"inasmuch as, by the Constitution of the

United States, which is also the supreme

law of Virginia, that contract, when

made, became thereby unchangeable, ir-
repeal able by the State, the subsequent

Therefore, while the agents' unlawful conduct
was considered ultra vires and hence could be
enjoined, a remedy which did run against the
sovereign and not merely its agent could not fit
within the ultra vires doctrine and hence was
impermissible. If damages are not sought from
the State and the relief will run only against the
state official, damages are a permissible reme-
dy under the Eleventh Amendment. See
Scheuer v. Rhodes, 416 U.S. 232, 237-238, 94
S.Ct. 1683, 1686-1687 (1974).

30. "While in England personification of sover-
eignty in the person of the King may have been
possible, attempts to adopt this reasoning in
the United States resulted in the postulation of
the abstract State as sovereign. Since the ideal
State could only act by law, whatever the State
did must be lawful. On this ground a distinc-
tion was drawn between the State and its offi-
cers, and since the State could not commit an
illegal act, any such act was imputed to govern-
ment officers. It logically followed that a suit
against state officers was not necessarily a suit
against the State." Note, The Sovereign Im-
munity of the States: The Doctrine and Some
of its Recent Developments, 40 Minn.L.Rev.
234, 244-245 (1956) (footnotes omitted). Curi-
ously, the majority appears to acknowledge
that it has created a sovereign immunity broader
than had ever been enjoyed by the king of
England. Ante, at 915, n. 25.
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immunity did not bar actions

challenging unconstitutional conduct by
state officerssince the Federal Constitution
was also to be considered part of the State's

934

act of January 26, 1882, and all other like
acts, which deny the obligation of that

contract and forbid its performance, are nOtIaw—and since the State could not and
the acts of the State of Virginia. The

true and real Commonwealth which would not guth(IJrize aviolation qf its own
contracted the obligation is incapable in law! @, the officers’ conduct was considered

of doing anything in derogation of it. individual and not sovereign. No doubt the
Whatever having that effect, if operative, has C0urts that produced Poindexter and Young
been attempted or done, is the work of its would_be shocked to discover th_at_ conduct
government acting without authority, in ~ @uthorized by state law but prohibited by
violation of its fundamental law, and must federal law is not considered conduct

be looked upon, in all courts of justi ce, as if attributable to t he State for Sovereign

it were not and never had been. ... The immunity purposes, but conduct prohibited by
State of Virginia hasdone none of these state law isconsidered conduct attributable to
things with which thisdefence charges her. the very State which prohibited that conduct.
The defendant in error is not her officer, Indeed, in Tindal v. Wesley, 167 U.S. 204, 17
her agent, or her representative, in the S.Ct. 770, 42 L.Ed. 137 (1896), the Court
matter complained of, for he has acted not specifically found that it was impossible to
only without her authority, but contrary todistinguish between a suit challenging un-

her express commands." Poindexter v.  constitutional conduct of state officers and a
GreenhOW, 114 U.S. 270, 293, 5 S.Ct. 903, ‘SUit Cha“engi ng any other type of unlawful

It is clear that the Court in Poindexter
attached no significance to the fact that
Virginia had been accused of violating fed-
eral and not itsown law.*> To the contrary,
the Court treated the Federal Constitution
as part of Virginia's law, and concluded
that the challenged action was not that of
Virginia precisely because it violated Vir-
ginia'slaw. The majority's position turns
the Y oung- doctrine on its head—sovereign
31. See aso Barney v. City of New York, 193

U.S. 430, 439-441, 24 S.Ct. 502, 504-505, 48
L.Ed. 737 (1904).

32. This approach began long before Poindexter.

The earliest cases in which this Court rejected
sovereign immunity defenses raised by officers
of the sovereign accused of unlawful conduct

did not involve charges of unconstitutional con-

duct, but rather simple trespass actions. In
rejecting the defense, the Court simply noted

that although the officers were acting pursuant

to their duties, they were engaged in unlawful
conduct which therefore could not be the con-
duct of the sovereign. See Batesv. Clark, 95
U.S. 204, 209, 24 L.Ed. 471 (1877); Mitchell v.
Harmony, 13 How. 115, 137, 14 L.E4 75 (1851);
Wise v. Withers, 3 Cranch 331, 2 L.Ed. 457
(1806); Littlev. Barreme, 2 Cranch 169, 2 L.Ed.
243 (1804). Inthelandmark case of Osbomv.
Bank of the United States, 9 Wheat. 738, 6
L.Ed. 204 (1824), the Court took it as beyond

"If a suit against officers of a State to
enjoin them from enforcing an unconsti-
tutional statute ... be not one against
the State, it is impossible to see how a
suit against the individuals to recover the
possession of property belonging to the
plaintiff and illegally held by the defend-
ants can be deemed a suit against the

State." 1d., at 222, 17 S.Ct., at 777.

argument that if a state officer unlawfully
seized property in an attempt to collect taxeshe
believed to be owed the state, the Eleventh
Amendment would not bar a simple trespass
action against the officer. The majority
strangely takes comfort in the fact that the
former cases allowed damages actions against
federal officers. Ante, at 914, n. 21. The
alowance of a damage remedy is no more
consistent with the Court's approach than the
allowance of an injunction, see n. 10, supra.

33. To the same effect as Tindal is South Caroli-
na v. Wesley, 155 U.S. 542, 15 S.Ct. 230, 39
L.E& 254 (1895). The majority argues that the
case notes that South Carolina was not a party
to the proceeding and suggests the ruling was
"purely procedural," ante, at 913, n. 19, but
that misses the whole purpose of the "proce-
dura" point made in the opinion—Eleventh
Amendment immunity may only be claimed by
the State; it does not extend to state officers
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These cases are based on the simple idea
that an illegal act strips the official of his
state-law shield, thereby depriving the offi-
cia of the sovereign's immunity. The ma-
jority criticizes this approach as being "out
of touch with reality" because it ignores the
practical impact of an injunction on the
State though directed at its officers. Ante,
at 911-912. Yet that criticism cannot
account for Young, since an injunction has
the same effect on the State whether it is
based on federa or state law. Indeed, the
majority recognizes that injunctions ap-
proved by Young "have an obvious impact
on the State itself," ante, at 910. In the
final analysis the distinction between the
State and its officers, realistic or not, is one
firmly embedded in the doctrine of sover-
eign immunity. It is that doctrine and not
any theory of federal supremacy which the
Framers placed in the Eleventh Amend-
ment and which this Court therefore has a
duty to respect.

It follows that the basis for the Young
rule is present when the officer sued has
violated the law of the sovereign; in all
such cases the conduct is of a type that
would not be permitted by the sovereign
and hence is not attributable to the sover-
eign under traditional sovereign immunity
principles. In such a case, the sovereign's
interest lies with those who seek to enforce
its laws, rather than those who have violat-
ed them.

accused of violating state law. See aso Florida
Dept. of Sate v. Treasure Salvors, Inc., 458
U.S. 670, 697, 102 S.Ct. 3304, 3321, 73 L.Ed.2d
1057 (1982) (opinion of STEVENS, J.) ("If con-
duct of a state officer taken pursuant to an
unconstitutional state statute is deemed to be
unauthorized and may be challenged in federa
court, conduct undertaken without any authori-
ty whatever is aso not entitled to Eleventh
Amendment immunity.").

34. While Land v. Dollar is a case dealing with
the sovereign immunity of the Federal Govern
ment, it is pertinent to the Eleventh Amend
ment, which after all for present purposesis no
more than an embodiment of sovereign immu
nity principles.

35. For example, in cases barring suits against
individual officers as suits against the state, the

"[PJublic officials may become tort-fea-
sors by exceeding the limits of their au-
thority. And where they unlawfully
seize or hold acitizen's realty or chattel,
recoverable by appropriate action at law or
in equity [the] dominant interest of the
sovereign is then on the side of the victim
who may bring his possessory action to
reclaim that which is wrongfully with-
held." Landv. Dollar, 330 U.S. 731, 738,
67 S.Ct. 1009,1012, 91 L .Ed. 1209 (1947).%
The majority's position that the Eleventh
Amendment does not permit federal courts
to enjoin conduct that the sovereign State
itself seeks to prohibit thus is inconsistent
with both the doctrine of sovereign immuni-
ty and the underlying respect for the integ-
rity of State policy which the Eleventh
Amendment protects. The issuance of in-
junctive relief which enforces state laws
and policies, if anything, enhances federal
courts' respect for the sovereign preroga-
tives of the States.*® The majority's ap-
proach, which requires federal courtsto ig-
nore questions of state law and to rest their
decisions on federal bases, will create more
rather than less friction between the States
and the federal judiciary.

Moreover, the mgjority's rule has nothing
to do with the basic reason the Eleventh
Amendment was added to the Constitution.
There is general agreement that the
Amendment was passed because the States
were fearful that federal courts would force
them to pay their Revolutionary War debts,
leading to their financial ruin.* Entertain-

Court has also acknowledged the importance of
state-law authority for the challenged conduct
of the officer. In such cases the Court has
frequently noted that the relief sought would be
unauthorized by state law and would therefore
adversely affect the state itself. See, e.g., Ha-
good v. Southern, 117 U.S. 52, 68, 6 S.Ct. 608,
615, 29 L.Ed. 805 (1886); Louisiana v. Jumel,
107 U.S. 711, 721, 2 S.Ct. 128, 135-136, 27
L.Ed. 448 (1882). In contrast, in cases of offi-
cial actions contrary to state law, a federal
court's remedy would not adversely affect any
state policy.

36. See, e.g., Petty v. Tennessee-Missouri Bridge
Comm'n, 359 U.S. 275, 276 n. 1, 79 S.Ct. 785,
787 n. 1, 3 L.Ed.2d 804 (1959); Missouri V.
Fiske, 290 U.S. 18, 27, 54 S.Ct. 18, 21, 78 L .Ed.
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ing a suit for injunctive relief based on
state law implicates none of the concerns of
the Framers. Since only injunctive relief is
sought there is no threat to the state trea-
sury of the type that concerned the Fram-
ers, see Milhken v. Bradley, 433 U.S. 267,
288-290, 97 S.Ct. 2749, 2761-2762, 53
L.Ed.2d 745 (1977); Edeman v. Jordan, 415
U.S. 651, 667-668, 94 S.Ct. 1347, 1357-1358,
39 L.Ed.2d 662 (1974); and if the State
wishes to avoid the federal injunction, it
can easily do so simply by changing its law.
The possibility of States left helpless in the
face of disruptive federal decrees which led
to the passage of the Eleventh Amendment
simply is not presented by this case. In-
deed, the Framers no doubt would have
preferred federal courts to base their deci-
sions on state law, which the State is then
free to reexamine, rather than forcing
courts to decide cases on federal grounds,
leaving the litigation beyond state control.

In light of the preceding, it should come
as no surprise that there is absolutely no
authority for the majority's position that
the rule of Young is inapplicable to viola-
tions of state law. The only cases the ma-

145 (1933); Cohensv. Virginia, 6 Wheat. 264,
406-407, 5 L.Ed. 257 (1821).

37. The majority cites Quern v. Jordan, 440 U.S.
332, 99 S.Ct. 1139, 59 L.Ed.2d 358 (1979);
Scheuer v. Rhodes, 416 U.S. 232, 94 S.Ct. 1683,
40 L.Ed.2d 90 (1974); Edelman v. Jordan, 415
U.S. 651, 94 S.Ct. 1347, 39 L.Ed.2d 662 (1974);
Georgia R. & Banking Co. v. Redwine, 342 U.S.
299, 72 S.Ct. 321, 96 L.Ed. 335 (1952). Ineach
of these cases, the only question presented or
decided was whether monetary relief could be
obtained against state officials on the basis of
federal law, except for Redwine, where the
Court decided that a suit to enjoin collection of
a state tax on the basis of federal law was not
barred by the Eleventh Amendment. In none
of these cases was any question concerning the
availability of injunctive relief under state law
considered even in dicta.

38. Inaddition to overruling the cases discussed
inpart I, supra, the majority's view that
Young exists simply to ensure the supremacy
of federal law indicates that a number of our
prior cases, which held that the Eleventh
Amendment may bar an action for injunctive
relief even where the State has violated the
Federal Constitution, see, eg., Alabama v.
Pugh, 438 U.S. 781, 98 S.Ct. 3057, 57 L.Ed.2d
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jority cites, ante, at 910-911, for the
proposition that Young is limited to the
vindication of federal law do not consider
the question whether Young permits in-
junctive relief on the basis of state law—in
each of the cases the question was neither
presented, briefed, argued nor decided.®” It
is curious, to say the least, that the majority
disapproves of reliance on cases in which
the issue we face today was decided sub
silentio, see ante, at 918, yet it is willing
to rely on cases in which the issue was not
decided at all. In fact, not only is there no
precedent for the majority's position, but,
as | have demonstrated in Part Il, supra,
there is an avalanche of precedent squarely
to the contrary.*®

That the doctrine of sovereign immunity
does not protect conduct which has been
prohibited by the sovereign is clearly dem-
onstrated by the case on which petitioners
chiefly rely, Larson v. Domestic & Foreign
Commerce Corp., 337 U.S. 682, 69 S.Ct.
1457, 93 L.Ed. 1628 (1949). The Larson
opinion teaches that the actions of state
officials are not attributable to the state—
are ultra vires—in two different types of

1114 (1978) (per curiam), were incorrectly de-
cided. The Court can have nonsatisfactory ex-
planation for Pugh, which held that even as to
a federal constitutional claim, a suit may not be
brought directly against a state even where it
may be brought against its officials. On the
magjority's view, there is no basis for distin-
guishing between the state and its officials—as
to both there is a need to vindicate the su-
premacy of federal law through the issuance of
injunctive relief, and unless the officials are
acting completely outside of their authority,
they must be treated as is the state. However,
Pugh can be explained simply by reference to
Young's use of the ultra vires doctrine with
respect to unconstitutional conduct by state
officers—such conduct is not conduct by the
sovereign because it could not be authorized by
the sovereign, hence the officers are not enti-
tled to the sovereign's immunity. A suit directly
against the state cannot succeed because the
ultra vires doctrine is unavailable without a
state officer to which it can be applied. Pugh
makes it clear that Young rests not on a need
to vindicate federal law, but on the traditional
distinction between the sovereign and its
agents.
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situations: (1) when the officia is engaged
in conduct that the sovereign has not autho-
rized, and (2) when he has engaged in con-
duct that the sovereign has forbidden. A
sovereign, like any other principal, cannot
authorize its agent to violate the law.
When an agent does so, his actions are
considered ultra vires and he is liable for his
own conduct under the law of agency.
Both types of ultra vires conduct are clearly
identified in Larson.

"There may be, of course, suits for
specific relief against officers of the sov-
ereign which are not suits against the
sovereign. If the officer purports to act
as an individual and not as an officia, a
suit directed against that action is not a
suit against the sovereign. If the War
Assets Administrator had completed a
sale of his own persona home, he presum-
ably could be enjoined from later convey-
ing it to a third person. On a similar
theory, where the officer's powers are
limited by statute, his actions beyond
those limitations are considered individual
and not sovereign actions. The officer is
not doing the business which the sovereign
has empowered him to do or he. isdoing it
in a way that the sovereign has forbidden.
His actions are ultra vires his authority and
therefore may be made the object of
specific relief. It is important to note
that in such cases the relief can be
granted, without impleading the sovereign,
only because of the officer's lack of
delegated power. A claim of error- in the
exercise of that power is therefore not
sufficient. And, since the jurisdiction of
the court to hear the case may depend, as
we have recently recognized, upon the
decision which it ultimately reaches on
the merits, it is necessary that the plaintiff
set out in his complaint the statutory
limitation on which herelies.” 1d., at 689-
690, 69 S.Ct., at 1461 (emphasis supplied).

39. There can be no doubt that respondents'
federal claims were sufficiently substantial to
justify federal jurisdiction in this case. In an-
other case brought by a resident of Pennhurst,
we held that the Due Process Clause of the

Larson thus clearly indicates that the im-
munity determination depends upon the
merits of the plaintiff's claim. The same
approach is employed by Young—the plain-
tiff can overcome the state official's immu-
nity only by succeeding on the merits of its
claim of unconstitutional conduct.

Following the two-track analysis of Lar-
son, the cases considering the question
whether the state official is entitled to the
sovereign's immunity can be grouped into
two categories. In cases like Larson, Mal-
one v. Bowdoin, 369 U.S. 643, 82 S.Ct. 980, 8
L.Ed.2d 168 (1962), and Florida Dept. of
Sate v. Treasure Salvors, Inc., 458 U.S. 670,
102 S.Ct. 3304, 73 L.Ed.2d 1057 (1982),
which usually involve the state functioning
in its proprietary capacity, the ultra vires
issue can be resolved solely by, reference to
the law of agency. Since there is no specific
limitation on the powers of the officers other
than the general limitations on their
authority, the only question that need be
asked is whether they have acted completely
beyond their authority. But when the State
has placed specific limitations on the manner
in which, state officials may perform their
duties, as it often does in regulatory or
other administrative contexts as were
considered in Scully v. Bird and Johnson v.
Lankford, the ultra vires inquiry also
involves the question whether the officias
acted in a way that state law forbids. No
sovereign would authorize its officials to
violate its own law, and if the official does
S0, then Larson indicates that his conduct is
ultra vires and not protected by sovereign
immunity.

Larson confirms that the Court's disposi-
tion of this case in 1981—ordering the
Court of 'Appeals to consider respondents
state law claims—was fully harmonious
with established sovereign immunity princi-
ples. The jurisdiction of the federal court
was established by afederal claim;* the

Fourteenth Amendment requires, at a mini-
mum, that petitioners provide the residents
with reasonable care and safety. See Young-
berg v. Romeo, 457 U.S. 307, 324, 102 S.Ct.
2452, 2462-2463, 73 L.Ed.2d 28 (1982). The
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Court of Appeals therefore had jurisdiction
to resolve the case and to grant injunctive
relief on either federal or state grounds.
Respondents pleaded a specific statutory
limitation on the way in which petitioners
were entitled to run Pennhurst. The Dis-
trict Court and the Court of Appeals have
both found that petitioners operated Penn-
hurst in a way that the sovereign has for-
bidden. Specificaly, both courts concluded
that petitioners placed residents in Penn-
hurst without any consideration at all of
the limitations on institutional confinement
that are found in state law, and that they

uncontested findings of the District Court in this
case establish that Pennhurst was neither safe nor
providing reasonable care to its residents.
Therefore, respondents' federal claims not only
were sufficiently substantial to support the
exercise of federal jurisdiction in this case, but
would almost certainly have justified the issuance
of at least some injunctive relief had a state-law
basis for the relief been unavailable.

40. In Larson, the Administrator of the War
Assets Administration was in possession of
coa that the plaintiff claimed the Administrator
was contractually obligated to deliver to it.
Instead of seeking damages for breach of contract
in the Court of Claims, the plaintiff sought an
injunction in the district court. The Court held
that the Administrator had acted properly in
refusing to deliver the coal and instead insisting
that the plaintiff seek its remedy in the Court of
Claims.

"There was, it is true, an allegation that the
Administrator was acting 'illegally," and that the
refusal to deliver was 'unauthorized." But these
allegations were not based and did not purport to
be based upon any lack of delegated power. Nor
could they be, since the Administrator was
empowered by the sovereign to administer a
general sales program encompassing the
negotiation of contracts, the shipment of goods
and the receipt of payment. A normal
concomitant of such powers, as a matter of -
general agency law, is the power to refuse
delivery when, in the agent's view, delivery is not
called for under a contract and the power to sell
goods which the agent believes are ill his
principal's to sell." 337 U.S. at 691-92, 69 S.Ct.,
at 1462 (footnotes omitted). Thus, the
Administrator had acted properly. He was doing
what any agent would do—holding on to property
he believed was his principal's and insisting that
the claimant sue the principal if it wanted the
property. He was merely exercising the
"normal” duties of a sales agent. Congress
envisioned that he do
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failed to create community living programs
that are mandated by state law. In short,
there can be no dispute that petitioners ran
Pennhurst in a way that the sovereign had
forbidden. Under the second track of the
Larson analysis, petitioners were acting ul-
tra vires because they were acting in a way
that the sovereign, by statute, had forbid-
den®

Petitioners readily concede, both in their
brief and at oral argument, that the Elev-

.enth Amendment does not bar a suit

against state officers who have acted ultra
vires. The majority makes asimilar conces-

exactly that; the remedy it had provided re-
quired the claimant to sue for damages in the
Court of Claims rather than obtaining the prop-
erty directly from the Administrator, and no
one had questioned the constitutional sufficien-
cy of that alternate remedy. See McCord,
Fault Without Liability: Immunity of Federal
Employees, 1966 U.I11.L.F. 849, 862-867.
"Since the plaintiff had not made an affirmative
alegation of any relevant statutory limitation
upon the Administrator's powers, and had made
no clam that the Administrator's action
amounted to an unconstitutional taking, the
Court ruled that the suit must fail as an effort
to enjoin the United States." Malone v. Bow-
doin, 369 U.S. 643, 647, 82 S.Ct. 980, 983, 8
L.Ed.2d 168 (1962). Malone can be explained
similarly. These cases hold that Congress had
empowered the governmental official to make
necessary decisions about whether to hold onto
property the official believes is the govern-
ment's, at least pending the aggrieved party's
remedy in the Claims Court under the Tucker
Act, 28 U.S.C. 88 1491-1507 (1976 ed. and
Supp. V 1981 and West Supp.1983). See Byse,
Proposed Reforms in Federal "Nonstatutory"
Judicial Review: Sovereign Immunity, Indis-
pensible Parties;, Mandamus, 75 Harv.L.Rev.
1479/1490-1491 (1962); Jaffe, The Right to
Judicia Review I, 71 Harv.L.Rev. 401, 436-437
(1958). Thus, where the officia acts as the
sovereign intends, he is entitled to the sover-
eign's immunity under the principles discussed
above. Where that is not the case, Larson
permits injunctive relief. In this case, respon-
dents did plead a specific limitation on petition-
ers powers, and the holding of the Court of
Appeals on the merits of respondents' state law
claims indicates that petitioners were not exer-
cising the "normal" duties that the sovereign
had envisioned for them, unlike the Adminis-
trator in Larson. Instead, petitioners were run-
ning Pennhurst "in a way which the sovereign
has forbidden." 337 U.S., at 689, 69 S.Ct, at
1461
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sion, ante, at 908, n. 11. Yet both ignore
the fact that the cases, and most especially
Larson, set out a two-step analysis for ultra
vires conduct—conduct that is completely
beyond the scope of the officer's authority,
or conduct that the sovereign has forbidden.
In fact, the majority goes so far as to quote
the passage from Larson indicating that a
state official acts ultra vires when he com-
pletely lacks power delegated from the
state, ante, at 908-909, n. 11. That
quotation ignores sentences immediately
preceding and following the quoted passage
stating in terms that where an official vio-
lates a statutory prohibition, he acts ultra
vires and is not protected by sovereign im-
munity. This omission is understandable,
since petitioners conduct in this case clearly
falls into the category of conduct the sover-
eign has specifically forbidden by statute.
Petitioners were told by Pennsylvania how
to run Pennhurst, and there is no dispute
that they disobeyed their instructions. Yet
without explanation, the Court repudiates
the two-track analysis of Larson and holds
that sovereign immunity extends to conduct
the sovereign has statutorily prohibited.**
Thus, contrary to the Court's assertion, Lar-
son is in conflict with the result reached
today.

In sum, a century and a half of this
Court's Eleventh Amendment jurisprudence
has established the following. A suit aleg-
ing that the official had acted within his
authority but in a manner contrary to state
statutes was not barred because the Elev-
enth Amendment prohibits suits against
States; it does not bar suits against state
officials for actions not permitted by the
State under itsown law. The sovereign

41. The majority aso repudiates Justice
WHITE'S recent statement in Treasure Salvors:
"where the officer's actions are limited by stat
ute, actions beyond those limitations are to be
considered individual and not sovereign ac
tions." 458 U.S,, at 714, 102 S.Ct., at 3329.
Four Members of today's majority subscribed
to that statement only two Terms ago.

42. Indeed, the majority senses as much, by
admitting that it cannot reconcile the ultra
vires doctrine endorsed by Larson with its ap
proach. Seeante, at 915, n. 25. The mgjority

could not and would not authorize its officers
to violate its own law; hence an action against
a state officer seeking redress for conduct not
permitted by state law is a suit against the
officer, not the sovereign. Ex parte Young
concluded in as explicit a fashion as possible
that unconstitutional action by state officials
is not action by the State even if it purports to
be authorized by state law, because the
federal Constitution strikes down the state
law shield. In the tort cases, if the plaintiff
proves his case, there is by definition no
state-law defense to shield the defendant.
Similarly, when the state officer violates a
state statute, the sovereign has by
definition erected no shield against
liability. These precedents make clear that
there is no foundation for the contention
that the majority embraces—that Ex parte
Young authorizes injunctive relief against state
officials only on the basis of federal law. To
the contrary, Young is as clear as a bell: the
Eleventh Amendment does not apply where
there is no state-law shield. That simple
principle should control this case.

v

The majority's decision in this case is
especially unwise in that it overrules a long
line of cases in order to reach a result that
is at odds with the usual practices of this
Courts In one of the most respected opin-
ions ever written by a Member of this
Court, Justice Brandeis wrote:

"The Court [has] developed, for its own
governance in the cases confessedly within
its jurisdiction, a series of rules under
which it has avoided passing upon alarge

is a'so incorrect in suggesting that Larson over-
ruled most if not all of the cases contrary to its
position. In fact, Larson cited most of those
cases with approval, including Clemson, Tindal
v. Wesley, Poindexter v. Greenhow and Land v.
Dollar; the Larson opinion stated that it was
overruling only a single case, Goltra v. \Weeks,
271 U.S. 536, 46 S.Ct. 613, 70 L.Ed. 1074 (1926).
See 337 U.S,, at 698-702, 69 S.Ct., at 1465-
1467. Larson simply did not wreak the kind of
havoc on this Court's precedents that the ma-
jority does today.
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part of all the constitutional questions
pressed upon it for decision. They are:

The Court will not pass upon a consti-
tutional question although properly
presented by the record, if there is aso
present some other ground upon which
the case may be disposed of. This rule
has found most varied application. Thus,
if a case can be decided on either of two
grounds, one involving a constitutional
guestion, the other a question of statuto-
ry construction or general law, the Court
will decide only the latter. Sler v. Louis-
ville & Nashville R. Co., 213 U.S. 175,191
[29 S.Ct. 451, 454-455, 53 L.Ed. 753]."
Ashwander v. Tennessee Valley Authori-
ty, 297 U.S. 288, 346-347, 56 S.Ct. 466,
482-483, 80 L.Ed. 688 (1936) (Brandeis, J.,
concurring).

The Siler case, cited with approval by
Justice Brandeis in Ashwander, employed a
remarkably similar approach to that used
by the Court of Appeals in this case. A
privately owned railroad corporation
brought suit against the members of the
railroad commission of Kentucky to enjoin
the enforcement of a rate schedule promul-
gated by the commission. The federa cir-
cuit court found that the schedule violated
the plaintiff's federal constitutional rights
and granted relief. This Court affirmed,
but it refused to decide the constitutional
guestion because injunctive relief against
the state officials was adequately supported
by state law. The Court held that the
plaintiff's claim that the schedule violated
the Federal Constitution was sufficient to

43. In Siler the Court decided the case on state-
law grounds, even though it acknowledged that
"[i]n this case we are without the benefit of a
construction of the statute by the highest state
court of Kentucky, and we must proceed in the
absence of state adjudication upon the sub
ject.” 1d., 213 U.S,, at 194, 29 S.Ct., at 456.

44, Justice Peckham's opinion in Sler rested on
along line of cases, dating back to Chief Jus
tice Marshall's decision in Osborn v. Bank of
the United States, 9 Wheat. 738, 822, 6 L.Ed.
204 (1824), holding that a federal court has
jurisdiction over al the issues—state as well as
federal—presented by a case that properly falls

justify the assertion of federal jurisdiction
over the case, but then declined to reach the
federal question, deciding the case on the
basis of state law instead:

"Where a case in this court can be
decided without reference to questions
arising under the Federal Constitution,
that course is usually pursued and is not
departed from without important rea-
sons. In this case we think it much bet-
ter to decide it with regard to the ques-
tion of a local nature, involving the con-
struction of the state statute and the
authority therein given to the commission
to make the order in question, rather
than to unnecessarily decide the various
constitutional questions appearing in the
record.” Siler v. Louisville & Nashville
R. Co., 213 U.S. 175,193, 29 S.Ct 451, 455,
53 L.Ed. 753 (1909).%®

The Sler principle has been applied on
numerous occasions; when a suit against
state officials has presented both federal
congtitutional questions and issues of state
law, the Court has upheld injunctive relief
on state law grounds. See, e.g., Lee v.
Bickell, 292 U.S. 415, 425, 54 S.Ct. 727, 731,
78 L.Ed'. 1337 (1934); Glenn v. Field Pack-
ing Co., 290 U.S. 177,178, 54 S.Ct. 138, 138,
78 L.Ed. 252 (1933); Davis v. Wallace, 257
U.S. 478, 482-485, 42 S.Ct. 164,"165-166, 66
L.Ed. 325 (1922); Louisville & Nashville R.
Co. v. Greene, 244 U.S. 522, 527, 37 S.Ct
683, 686, 61 L.Ed. 1291 (1917); Greene v.
Louisville & Interurban R. Co., 244 U.S.
499, 508, 512-514, 37 S.Ct. 673, 679-680, 61
L.Ed. 1280 (1917).

within its jurisdiction. Nor was Siler breaking
new ground in avoiding a federal constitutional
question by deciding on state law grounds. In
Santa Clara County v. Southern Pacific R. Co.,
118 U.S. 394, 6 S.Ct. 1132, 30 L.Ed. 118 (1886),
the Court noted the importance of the federal
constitutional questions. Even though these
had been treated as dispositive by the lower
court, and though they were the "main—al-
most the only—questions discussed by coun-
sel," id., at 395, 6 S.Ct., at 1132, the Court
stated, "These questions belong to a class
which this court should not decide, unless their
determination is essential to the disposal of the
casein which they arise." 1d., at 410, 6 S.Ct.,
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In Hagans v. Lavine, 415 U.S. 528, 94
S.Ct. 1372, 39 L.Ed.2d 577 (1974), the Court
quoted from the Siler opinion and noted
that the "Court has characteristically dealt
first with possibly dispositive state law
claims pendent to federal constitutional
clams." Id., at 546, 94 S.Ct., at 1384. It
added:

"Numerous decisions of this Court have
stated the general proposition endorsed in
Sler—that a federal court properly vested
with jurisdiction may pass on the state or
local law question without deciding the
federal constitutional issues—and have
then proceeded to dispose of the case
solely on the non-federal ground. See,
e.g., Hillsborough v. Cromwell, 326 U.S.
620, 629-630, 66 S.Ct. 445, 451, 90 L.Ed.
358 (1946); Waggoner Estate v. Wichita
County, 273 U.S. 113, 116-119, 47 S.Ct.
271, 272-273, 71 L.Ed. 566 (1927); Chica-
go G.W.R. Co. v. Kendall, 266 U.S. 94, 45
S.Ct. 55, 69 L.Ed. 183 (1924); United Gas
Co. v. Railroad Comm'n, 278 U.S. 300,
308, 49 S.Ct. 150, 152, 73 L.Ed. 390 (1929);
Risty v. Chicago, RI. & P.R. Co., 270 U.S.
378, 387, 46 S.Ct. 236, 240, 70 L.Ed. 641
(1926). These and other cases illustrate
in practice the, wisdom of the federal
policy of avoiding constitutional adjudica-
tion where not absolutely essential to dis-
position of a case." 415 U.S,, at 547, n.
12,94 S.Ct., at 1384, n. 12.

at 1140. It then determined that the challenged
tax assessments were not authorized by state
law and affirmed the judgment solely on that
ground. In addition, the Court has routinely
applied the Sler rule in cases upholding injunc-
tive relief on the basis of state law against
municipal officials, see, e.g., Hillsborough v.
Cromwell, 326 U.S. 620, 629, 66 S.Ct. 445, 451,
90 L.Ed. 358 (1946); Cincinnati v. Vester, 281
U.S. 439, 448-449, 50 S.Ct. 360, 363, 74 L.Ed.
950 (1930); Risty v. Chicago, Rock Idand &
Pacific R. Co., 270 U.S. 378, 46 S.Ct. 236, 70
L.Ed. 641 (1926); Bohler v. Callaway, 267 U.S.
479, 489, 45 S.Ct. 431, 435, 69 L.Ed. 745 (1925);
Lincoln Gas & Electric Light Co. v. City of
Lincoln, 250 U.S. 256, 268-269, 39 S.Ct. 454,
458, 63 L.Ed. 968 (1919); and in cases in which
the plaintiffs were not held to be entitled to the
relief they sought, see Schmidt v. Oakland Uni-
fied School Dist., 457 U.S. 594, 102 S.Ct. 2612,
73 L.Ed.2d 246 (1982) (per curiam); Railroad
Comm'n of California v. Pacific Gas & Electric

In fact, in this very case we applied the
Siler rule by remanding the case to the
Court of Appeals with explicit instructions
to consider whether respondents were enti-
tled to relief under state law.

Not only does the Sler rule have an
impressive historical pedigree, but it is also
strongly supported by the interest in avoid-
ing duplicative litigation and the unneces-
sary decision of federal constitutional ques-
tions.

"The policy's ultimate foundations.. . . lie
in al that goes to make up the unique place
and character, in our scheme, of judicial
review of governmental action for
constitutionality. They are found in the
delicacy of that function, particularly in
view of possible consequences for others
stemming also from constitutional roots;
the comparative finality of those
consequences; the consideration due to
the judgment of other repositories of con-
stitutional power concerning the scope of
their authority; the necessity, if govern-
ment is to function constitutionally, for
each to keep within its power, including
the courts; the inherent limitations of
the judicial process, arising especially
from its largely negative character and
limited resources of enforcement; withal in
the paramount importance of constitutional
adjudication in our system." Res-Co., 302
U.S. 388, 391, 58 S.Ct. 334, 337, 82 L.Ed. 319
(1938); United Gas Co. v. Railroad Commission of
Kentucky, 278 U.S. 300, 307, 49 S.Ct. 150, 151,
73 L.Ed. 390 (1929); Waggoner Estate v. Wichita
County, 273 U.S. 113, 116, 47 S.Ct. 271, 272, 71
L.Ed. 566 (1927); Chicago Great Western R. Co.
v. Kendall, 266 U.S. 94, 97-98, 45 S.Ct. 55, 56-
57, 69 L.Ed. 183 (1924); Ohio Tax Cases, 232
U.S. 576, 586-587, 34 S.Ct. 372, 373-374, 58
L.Ed. 737 (1914); Louisville & Nashville R. Co. v.
Garrett, 231 U.S. 298, 303-304, 34 S.Ct. 48, 50,
58 L.Ed. 229 (1913). Numerous other cases
decided by this Court have cited Sler as an
accurate statement of the law regarding pendent
jurisdiction. See, e.g., Al-dinger v. Howard, 427
U.S. 1, 7, 96 S.Ct. 2413, 2417, 49 L.Ed.2d 276
(1976); Florida Lime Growers v. Jacobsen, 362
US 73, 81, n. 7, 80" SCt. 568, 573 a 7, 4
L.Ed.2d 568 (1960); Hurn v. Oursler, 289 U.S.
238, 243-245, 53 S.Ct. 586 (1933).
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cue Army v. Municipal Court, 331 U.S. :

549, 571, 67 S.Ct. 1409, 1421, 91 L.Ed.

< 1666 (1947).°

In addition, application of the Siler rule
enhances the decision-making autonomy
of the States. Siler directs the federal
court to turn first to state law, which the
State is free to modify or repeal.*® By
leaving the policy determinations
underlying injunctive relief in the hands
of the State, the Court of Appeals
approach gives appropriate deference to
established state policies.

In contrast, the rule the majority
creates today serves none of the
interests of the State. The majority
prevents  federal courts  from
implementing State policies through
equitable enforcement of State law.
Instead, federal courts are required to
resolve cases on federal grounds that
no State authority can undo. Leaving
violations of state law unredressed and
ensuring that the decisions of federal
courts may never be reexamined by the
States hardly comports with the
respect for States as

45, Cf.H.L.v. Matheson, 450 U.S. 398, 407, 101
S.Ct. 1164, 1170, 67 L.Ed.2d 388 (1981) (citing
Justice Brandeis opinion in Ashwander);
Hutchinson v. Proxmire, 443 U.S. Ill, 122, 99
S.Ct. 2675, 2681, 61 L.Ed.2d 411 (1979) (citing
the Court's opinion in Siler).

46. In some of the cases following Siler, this
Court has required that the decree include a
provision expressly authorizing its reopening in
the event that a state court later decided the
question of state law differently. See Leev.
Bickell, 292 U.S, 415, 426, 54 S.Ct. 727, 732, 78

eL.Ed. 1337 (1934); Wald Transfer &

Storage Co. v. Smyth, 290 U.S. 602, 54
S.Ct. 227, 78 L.Ed. 528 (1933); Glenn v.
Field Packing Co., 290 U.S. 177, 178-179,
54 S.Ct. 138, 138, 78 L.Ed. 252 (1933).

47. "l agree with what the Court stated only
days ago, that 'the doctrine of stare decisis,
while perhaps never entirely persuasive on a
constitutional question, is a doctrine that de
mands respect in a society governed by the rule
of law." City of Akron v. Akron Center for
Reproductive Health, Inc., — U.S.------ ,

103 S.Ct. 2481, 76 L.Ed.2d 687 (1983). While
the doctrine of stare decisis does not
absolutely

bind the Court to its prior opinions, a decent
regard for the orderly administration of
justice requires that directly controlling
cases either be followed or candidly
overruled." Solemv. Helm, US. ,
------------ , 103 S.Ct. 3001,
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sovereign entities commanded by the Elev-
enth Amendment.

\Y

One basic fact underlies this case: far
from immunizing petitioners' conduct, the
State of Pennsylvania prohibited it. Re-
spondents do not complain about the con-
duct of the State of Pennsylvania—it is
Pennsylvania's commands which they seek
to enforce. Respondents seek only to have
Pennhurst run the way Pennsylvania envi-
sioned that it be run. Until today, the
Court understood that the Eleventh
Amendment does not shield the conduct of
state officers which has been prohibited by
their sovereign.

Throughout its history this Court has de-
rived strength from institutional self-disci-
pline. Adherence to settled doctrine is pre-
sumptively the correct course.*” Depar-
tures are, of course, occasionally required
by changes in the fabric of our society.*

3020-3021, 77 L.Ed.2d 637 (1983) (BURGER,
C.J,, dissenting) (footnote omitted).

This statement was joined by four members
of today's mgjority. The fifth was the author
of the opinion of the Court in City of Akron.

48. This is an especialy odd context in which to
repudiate settled law in that if anything
changes in our social fabric favor limitation
rather than expansion of sovereign immunity.
The concept that the sovereign can do no
wrong and that citizens should be remediless in
the face of its abuses is more a relic of medie-
val thought than anything else. "Whether this
immunity is an absolute survival of the
monarchial privilege, or is a manifestation
merely of power, or rests on abstract logical
grounds, it undoubtedly runs counter to modern
democratic notions of the moral responsibility
of the State. Accordingly, courts reflect a strong
legislative momentum in their tendency to
extend the legal responsibility of Government
and to confirm Maitland's belief, expressed
nearly fifty years ago that, 'it is a wholesome
sight to see "the Crown" sued and answering
for its torts.' " Great Northern Life Ins. Co. v.
Read, 322 U.S. 47, 59, 64 S.Ct. 873, 879, 88
L.Ed. 1121 (1944) (Frankfurter, J., dissenting)
(citation omitted).

In the even older decision of Poindexter v.
Greenhow, 114 U.S. 270, 5 S.Ct. 903, 29 L.Ed.
185 (1884), the Court, after observing that "the
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When a court, rather than a legislature,
initiates such a departure, it has a social
obligation to explain and to justify the new
course on which it has embarked. Today,
however, the Court casts aside well settled

affirmance of the Court of Appeals—the
doctrine of the law of the case,* the doc-
trine of stare decisis (the Court repudiates
at least 28 cases),™ the doctrine of sover-
eign immunity,®* the doctrine of pendant
jurisdiction, and the doctrine of judicial

respected doctrine that plainly commands

distinction between the government of a State and
the State itself is important, and should be
observed," id, at 290, 5 S.Ct., at 914 wrote:
"This distinction is essential to the idea of
constitutional government. To deny it or blot it
out obliterates the line of demarcation that
separates constitutional government from ab-
solutism, free self-government based on the
sovereignty of the people from that despotism,
whether of the one or the many, which enables the
agent of the State to declare and decree that he
is the State; to say 'L'Etat c'est moi." Of what
avail are written constitutions whose bills of right
for the security of individual liberty are written,
too often, with the blood of martyrs shed upon
the battle-field and the scaffold, if their
limitations and restraints upon power may be
overpassed with impunity by the very agencies
created and appointed to guard, defend, and
enforce them; and that, too, with the sacred
authority of law, not only compelling obedience,
but entitled to respect? And how €else can these
principles of individua liberty and right be
maintained, if, when violated, the judicial
tribunals are forbidden to visit penalties upon
individual offenders, who are the instruments of
wrong, whenever they interpose the shield of the
State? The doctrine is not to be tolerated. The
whole frame and scheme of the political
institutions of this country, State and Federal,
protest against it. Their continued existence is
not compatible with it. It is the doctrine of
absolutism, pure, simple, and .

naked " Id., at 291, 5 S.Ct., at 914-915.
See also Gibbons, The Eleventh Amendment
and State Sovereign Immunity: A Reinterpre-
tation, 83 Colum.L.Rev. 1889 (1983).

49. The heart of today's holding is that this
Court had no power to act asit did in 1981
when it ordered the Court of Appealsto con
sider and decide the state law issues in this
very case.

50. In the following cases the Court held injunc-
tive relief may issue against state officers on
the basis of state law after explicitly rejecting
their Eleventh Amendment defense: Rolston v.
Missouri Fund Commissioners, 120 U.S. 390, 7
S.Ct. 599, 30 L.Ed". 721 (1887); South Carolina
v. Wesley, 155 U.S. 542, 15 S.Ct. 230, 39 L.Ed.
254 (1895); Tindal v. Wesley, 167 U.S. 204, 17
S.Ct. 770, 42 L.Ed. 137 (1897); Scully v. Bird,
209 U.S. 481, 28 S.Ct. 597, 52 L.Ed. 899 (1908);
Hopkins v. Clemson College, 221 U.S. 636, 31
S.Ct. 654, 55 L.Ed. 890 (1911); Atchison &c. R.
Co. v. O'Connor, 223 U.S. 280, 32 S.Ct. 216. 56
L.Ed. 436 (1912); Johnson v. Lankford, 245
U.S. 541, 38 S.Ct. 203,62 L.Ed. 460 (1918);

Martin v. Lankford, 245 U.S. 547, 38 S.Ct. 205,
62 L.Ed. 464 (1918); Greene v. Louisville &
Interurban R. Co., 244 U.S. 499, 37 S.Ct. 673,
61 L.Ed. 1220 (1917); Louisville & Nashville R.
Co. v. Greene, 244 U.S. 522, 37 S.Ct. 683, 61
L.Ed. 1291 (1917); Illinois Central R. Co. v.
Greene, 244 U.S. 555, 37 S.Ct. 697. 61 L.Ed.
1309 (1917).

Since petitioners' position applies also to fed-
eral sovereign immunity (indeed the principal
case on which they rely, Larson, is afederal
sovereign immunity case), the following addi-
tional cases which refused to apply sovereign
immunity to suits against federal officers act-
ing within the scope of their authority because
the plaintiff had alleged that the officers had
engaged in unlawful conduct are rejected: Lit-
tlev. Barreme, 2 Cranch 169, 2 L.Ed. 243
(1804); Wisev. Withers, 3 Cranch 331, 2 L.Ed.
457 (1806); Mitchell v. Harmony, 13 How. 115,
14 L.Ed. 75 (1851); Batesv. Clark, 95 U.S. 204,
24 L .Ed. 471 (1877); Belknap v. Schild, 161
U.S. 10, 16 S.Ct. 443, 40 L.Ed. 599 (1896);
Soan Shipyardsv. U.S. Fleet Corp., 258 U.S.
549, 42 S.Ct. 386, 66 L.Ed. 762 (1922); Santa Fe
Pac. R. Co. v. Fall, 259 U.S. 197, 42 S.Ct. 466,
66 L.Ed. 896 (1922); Philadelphia Co. v. Stim-
son, 223 U.S. 605, 32 S.Ct. 340, 56 L.Ed. 570
(1912); Landv. Dollar, 330 U.S. 731, 738, 67
S.Ct. 1009, 1012, 91 L.Ed. 1209 (1947). Larson
itself cites most of these cases with approval,
and disapproves of none of them. All are over-
ruled today. In fact, today the Court repudi-
ates the two-track analysis of Larson, since in
Larson the Court stated that conduct which has
been specifically prohibited by statute is not
protected by sovereign immunity even if it is
performed within the scope of the official's
duties, yet today the Court holds that even if an
officer violates a statute, his conduct is protected
by sovereign immunity. The Court also
overrulesthe cases cited in n. 52, infra. If
some of these cases have been rarely cited, see
ante, at 916, n. 27, this is because until today
the law was thought to be well-settled on this
point.

51. From the fifteenth century English common

law to Larson and beyond, courts have never
held that prohibited conduct can be shielded by
sovereign immunity. That rule makes good
sense—since a principal cannot authorize un-
lawful conduct, such conduct is of necessity
ultra vires. There is no reason to abandon
such awell settled and sensible rule.

52. The majority also overrules Sler v. Louis-
ville & NashvilleR. Co., 213 U.S. 175, 29 S.Ct.
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restraint. No sound reason justifies the
further prolongation of this litigation or
this Court's voyage into the sea of undisci-
plined lawmaking.

As | said at the outset, this case has
illuminated the character of an institution.

| respectfully dissent.

Dan V. McKASKLE, Acting Director,
Texas Department of Corrections,

Petitioner,
V.
Carl Edwin WIGGINS.
No. 82-1135.

Argued Nov. 9, 1983.
Decided Jan. 23, 1984.

Petitioner filed habeas petition claim-
ing that standby counsel's conduct deprived
him of his right to present his own defense.
The United States District Court for the
Western District of Texas denied petition,
and petitioner appealed. The United States
Court of Appeals for the Fifth Circuit, 681
F.2d 266, reversed and remanded, and the
Court, 691 F.2d 213, denied petition for
rehearing and suggestion for rehearing en
baric. Certiorari was granted. The Su-
preme Court, Justice O'Connor, held that
pro se defendant's Sixth Amendment right
to conduct his own defense was not violated
by unsolicited participation of standby
counsel.

451, 53 L.Ed. 753 (1909), and its progeny, in-
cluding Louisville & Nashville R. Co. v. Garrett,
231 U.S. 298, 34 S.Ct. 48, 58 L.Ed. 229 (1913);
Davisv. Wallace, 257 U.S. 478, 42 S.Ct. 164, 66
L.Ed. 325 (1922); Chicago Great Western R.
Co. v. Kendall, 266 U.S. 94, 45 S.Ct, 55, 69
L.Ed. 183 (1924); United Gas Co. v. Railroad

Reversed.
Justice Blackmun concurred in result.

Justice White filed a dissenting opinion
in which Justice Brennan, and Justice Mar-
shall joined.

1. Criminal Law 641.10(3)

Counsel clause of Sixth Amendment
implies right in defendant to conduct his
own defense, with assistance at his trial.
U.S.C.A. Const.Amend. 6.

2. Criminal Law 641.4(5)

Pro se defendant must be allowed to
control organization and content of his own
defense, to make motions, to argue points
of law, to participate in voir dire, to ques-
tion witnesses, and to address court and
jury at appropriate pointsin trial.

3. Criminal Law 641.10(3)

Defendant's right to appear pro se does
not include absolute bar on standby coun-
sel's unsolicited participation to hearing.
U.S.C.A. Const Amend. 6.

4. Criminal Law 0=641.4(5)

In determining whether defendant's
right to present his defense pro se has been
respected, primary focus must be on wheth-
er defendant had fair chance to present his
case in his own way. U.S.C.A. Const.
Amend. 6.

5. Criminal Law 641.4(5), 641.10(3)

Pro se defendant must generally accept
any unsolicited help or hindrance that may
come from judge who chooses to call and
guestion witnesses, from prosecutor who ,
faithfully exercises his duty to present evi-
dence favorable to defense, from plural
voices speaking for defense in trial of more

Commission, 278 U.S. 300, 49 S.Ct. 150, 73
L.Ed. 390 (1919); Glenn v. Field Packing Co.,
290 U.S. 177, 54 S.Ct. 138, 78 L.Ed. 252 (1933);
Lee v. Bickell, 292 U.S. 415, 54 S.Ct. 727, 78
L.Ed. 1337 (1934); Railroad Commission of
California v. Pacific Gas & Electric Co., 302
U.S. 388, 58 S.Ct. 334, 82 L.Ed. 319 (1938).



